
CITY OF NANAIMO 

BYLAW NO. 2960 

A BYLAW TO AUTHORIZE THE MUNICIPALITY TO ENTER UPON, 
EXPROPRIATE, BREAK UP, TAKE AND ENTER INTO POSSESSION 

OF AND USE LANDS FOR SEWER PURPOSES 

WHEREAS the Counci 1 o f  the City o f  Nanaimo deems i t  necessary t o  

acqui re proper ty  f o r  s e w r  purposes; and 

WHEREAS Sect ion 611 o f  the Mun ic ipa l  Act  p rov ides  t h a t  the Counci l  

may, by bylaw, p rov ide  f o r  the establ ishment of a system o f  sewerage works f o r  

the c o l l e c t i o n ,  conveyance and d isposal  o f  sewage; and 

WHEREAS Sect ion 611(4) o f  the  Mun ic ipa l  Act  prov ides tha t ,  the City 

Counci l  may, by expropr ia t ion ,  en te r  i n t o  possession o f  and use proper ty  and 

have f r e e  e n t r y  thereon. 

THEREFORE BE I T  RESOLVED t h a t  the Counci 1 o f  the City o f  Nanaimo, 

i n open meeti ng assembled, ENACTS AS FOLLOWS: 

1. Thi s bylaw may be c i t e d  as  the "EXPROPRIATION BYLAW 1986 NO. 2960". 

2. Pursuant t o  Sect ion 611(4) and subject  t o  D i v i s i o n  4 o f  P a r t  X I 1  o f  

t he  Mun ic ipa l  Act, the  City o f  Nanaimo i s  hereby author ized t o  en te r  on, 

expropr iate,  break up, take and en te r  i n t o  possession o f  and use and does 

hereby expropr ia te  f o r  s e w r  purposes a l l  t h a t  i n t e r e s t  as set  ou t  i n  the 

r ight-of -way documents at tached hereto and forming a p a r t  o f  t h i s  bylaw i n  and 

to,  a l l  and s ingu lar  t h a t  c e r t a i n  pa rce l  o r  t r a c t  o f  land and premises 

s i tua te ,  l y i n g  and being i n  the m u n i c i p a l i t y  o f  Nanaimo, i n  the  Province o f  

B r i t i s h  Columbia, more p a r t i c u l a r l y  described as a l l  t h a t  p a r t  o f  Lo t  238, 

Douglas I s l a n d  (a l so  known as P ro tec t i on  I s land ) ,  Nanaimo Di s t r i c t ,  Plan 14111 

l y i n g  t o  the no r th  o f  a l i n e  p a r a l l e l  t o  and perpend icu la r ly  d i s t a n t  6 metres 

from the  no r the r l y  boundary o f  sa id  Lot;  



Bylaw No. 2960 

That p a r t  of sa id  L o t  238 l y i n g  t o  the w s t  o f  a  l i n e  p a r a l l e l  t o  and 

perpend icu la r ly  6  metres from the hes te r l y  boundary of sa id  L o t  and t o  the  

south o f  a  l i n e  p a r a l l e l  t o  and perpend icu la r ly  d i s t a n t  6 metres from the 

n o r t h e r l y  boundary o f  sa id  Lo t  238. 

3. Th is  bylaw s h a l l  no t  come i n t o  e f f e c t  u n t i l  i t  has been publ ished 

once i n  the  B. C. Gazette and i n  a  newspaper publ ished o r  c i r c u l a t e d  i n  the  

City o f  Nanaimo, and a  c e r t i f i e d  copy o f  the bylaw has been f i l e d  i n  the 

V i c t o r i a  Land T i t l e  Office, and a  Not ice  o f  Exp rop r ia t i on  has been served on 

the  r e g i s t e r e d  owners o f  the land. 

PASSED FIRST,  SECOND AND THIRD READINGS )Sij,-MAR-03. 

ADOPTED 1986-MAR-17. 

REPEALED 1986-APR-07 ow M A Y  O R  
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F i l e  2777 
FORM 17 

Nature o f  Charqe(s1: Right-of-way Ful l name, postal address and telephone number 

of person present ing Instrument f o r  

Address o f  person e n t i t l e d  t o  be registered,  reg  i s f r a t  ion: P .W. McKechnie 
i f  d i f f e r e n t  f r m , t h a t  shown i n  instrument: Ci ty  of Nanaimo 

455 Wallace S t r e e t  
B r I t I s h  SubJect: Yes Nanaimo, B.C. 

1.00 V9R 556 754-4251 
True Value: S.............................. ........................................... 10.00 
Herewith fees of S......................... Signature o f  Appl icant  ( S o l l c l t o r  or Agent) 

THIS SEWAGE AND DRAINAGE RIGHT-OF-WAY AGREEMENT was made the  day o f  19 . 
BETWEEN: H e t t i e  Rhoda-Marie W i l f e r t  

!I4 - 2654 Lancelot P lace  
R.R.111, Saanichton, B .C .  
VOS 1MO 

(he re ina f te r  ca I led I f the Grantorf1) 

AND : 

C i t y  o f  Nanaimo, 

455 Wallace Street, Nanaimo, B.C. (he re ina f te r  ca l  led I f the  Corporat iont f )  

IN CONSlDERATlONOFS 1.00 , ( the  r e c e i p t  whereof I s  hereby acknowledged by t h e  Grantor), 

t h e  Grantor hereby grants t o  t he  Corporation, I t s  successors and assignees, forever, the  f u l l  and 

exclusive r i g h t s  by i t s  o f f i c e r s ,  agents, servants, workmen, contractors,  and subcontractors, In, 

aver, across and under iho land described i n  Scirsduie "A" nereTo, (he re ina f te r  c a l l e d  " the 

r lqht-of-way areaft: t o  enter, cross and recross; t o  i n s t a l l ,  construct ,  operate, maintain, Inspect, 

a l t e r ,  remove, replace, reconstruct ,  and r e p a i r  one or  more sewers, dralns, valves, f i t t i n g s ,  meters, 

pumps, manholes, and other equipment and appurtenances o f  every k ind (a1 l o r  any of whlch are  

h e r e i n a f t e r  ca l led l f f ac l  l It Iesf t )  which . may be required by the  Corporatlon, i t s  successors and 
assfgnees f o r  the co l l ec t i on ,  conveyance and treatment of sewage and t o  convey sewage o r  t rea ted 

sewage e f f l u e n t  through the f a c l  l l t l e s  or  any o f  them. $ 

THE CORPORATION covenants w l th  the  Grantor: 

1. Insofar  as I t m a y  be pract icable,  t h e C o r p o r a t i o n w i l l  bury a l l  f a c i l i t i e s  s o a s  not t o  i n t e r f e r e  

unreasonably w l th  the  use of the  surface of the  ground w i t h l n  the  land described I n  Schedule IfAf1; and 

2. Upon completion of any construction or  any i n s t a l  l a t l o n  of fac t  l l t l e s ,  o r  a l t e ra t i on ,  removal, 

replacement, reconst ruc t  ion, o r  r e p a i r  of f ac l  l l t l e s ,  t h e  Corporat Ion w l  l l res to re  the  surface o f  the  

ground as near ly  as poss ib le  t o  the condition thereof  a t  the t ime of commencement of t h a t  work and 

w i  l l r e p a i r  any i n j u r y  t o  property caused d l r e c t l y  or I n d i r e c t l y  by the  Corporatlon, i t s  o f f  lcers,  

agents, servants, workmen, cont rac tors  o r  subcontractors I n  the course of ca r r y ing  out  t h a t  work. 

THE GRANTOR covenants w i th  t he  Corporatlon: 

1. Not t o  I n s t a l  I, erect ,  o r  construct  o r  permit t o  be Ins ta l l ed ,  erected o r  constructed any 

b u l l d i n g  o r  f i x t u r e  w i t h i n  t he  r ight-of-way area w l thout  t he  consent I n  w r l t l n g  o f  the  Corporatlon and 

not  To dimlnlsh o r  permit  t o  be diminished o r  subs tan t i a l l y  add t o  o r  a l low t o  be substant ta l  l y  added 

t o  t he  sol1 cover over any of the  f a c i l l t l e s  I n s t a l l e d  w i t h i n  the  r ight-of-way area wi thout  the 

consent I n  w r i t i n g  o f  t he  Corporatlon, and not  t o  do any a c t  o r  knowingly s u f f e r  o r  permit any a d  t o  

be done w i t h i n  the  r ight-of-way area which may i n t e r f e r e  w l th  the  f a c i l l t l e s  or any of them, and 
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2. If at  the date hereof, the Grantor i s  not the sole owner of  the parcel of land wherein the 
right-of-way area i s  located, t h i s  instrument sha l l  nevertheless bind the  Grantor to  the f u l l  extent 
o f  h i s  in te res t  therein, and i f  he sha l l  l a t e r  acquire a greater i n t e res t  therein,  the provisions 
hereof s h a l l  extend t o  such a f t e r  acquired in te res t .  

THE PARTIES MUTUALLY AmEE that  the f a c i l i t i e s  sha l l  a t  all times remain the property of the 

Corporation, i t s  successors and assignees, notwithstanding t ha t  they may be a f f i xed  to  the land and 
the f a c i l i t i e s  o r  any of them may a t  any time and from time t o  time be removed by the  Corporation, i t s  

successors and assignees, but the Corporation s h a l l  be under no ob l iga t ion  t o  remove the f a c i l i t i e s  o r  
any o f  them from' the land. 

The provisions o f  t h i s  instrument sha l l  be binding upon and enure t o  the benef i t  of  the Grantor's 
heirs,  executors, administrators, successors and assignees and the Corporation's successors and 
assignees, and wherever the singular or  masculine i s  used herein, i t  sha l l  be construed as i f  the  
feminine, p l u ra l  or  neuter, as the case may be, had been used where the context so requires, and the 
res t  of  the sentence sha l l  be const,rued as i f  the grammatical and terminological  changes thereby 
rendered necessary have been made. 

I N  WITNESS WHEREOF the par t ies  have executed t h i s  agreement e f fec t i ve  on the date hereof. 

SIGNED, SEALED AND OELIVERED 1 
i n  the presence of: 1 

1 
1 

Name : 1 
1 
1 

Address: 1 
1 
1 

Occupation: 1 
1 

SIGNED, SEALED AND DELIVERED 1 
i n  the presence of: 1 

1 
1 

Name : 1 
1 
1 

Address: 1 
1 
1 

Occupation : 1 
1 

THE CORPORATE SEAL OF 1 
1 

was a f f i xed  i n  the presence of :  1 
1 
1 
1 
1 
1 

THE CORPORATE SEAL OF 1 
1 

was a f f i xed  i n  the presence of:  1 
1 



SCIJED'UL,E "A" 

That p a r t  of Lot 238, Douglas I s l and  ( a l s o  known a s  P r o t e c t i o n  I s l a n d ) ,  
Nanaimo D i s t r i c t ,  P lan  14111 ly ing  t o  t h e  n o r t h  of a  l i n e  p a r a l l e l  t o  
and perpendicular ly  d i s t a n t  6 metres  from the  n o r t h e r l y  boundary of 
s a i d  Lot;  That p a r t  of s a i d  Lot 238 l y i n g  t o  t h e  west of a  l i n e  p a r a l l e l  
t o  and perpendicular ly  6 metres  from t h e  wes t e r ly  boundary of s a i d  Lot and 
t o  t h e  south of a  l i n e  p a r a l l e l  t o  and perpendicular ly  d i s t a n t  6 metres  
from t h e  n o r t h e r l y  boundary of s a i d  Lot 238. 

MEMOXANDUM A S  TO ENCUhiBRANCES, LIENS AND INTERESTS 

CONSENT 

The undersigned. being t!ie holder of an encumbrance or entitled to  a lien or interest referred to in the hlemorandum above written, for 
vnlxible consideration (the recolpt from t.he Corporation whereof is hereby acknowledged) hereby joins in and consents to the nellt  to thtr 
Corporetior? of the rights set out in the annexed instrument in priority to the interest of the undersigned ill and registered as  an eccumbranre 
upon the title to  the land described in Schedule "A" above written. 

SIGNED. SEALED AND DELI\'EHED in the prescnccot 

................................................................ 
Namc I ................................................................ 
Addrcss I 
TlIE COlll'OlLA'I'E SEAI. OF 

war uffixcd in the prcwnce of: J ................................................................ 

CONSENT 

The undersigned, being the holder of a11 encumbrance or entitled t o n  lion or inLerost referred to in the lllemorandum above written, for 
valuable considernt~on (the receipt from the Corporation whereof is hereby acknowledged) hereby joins in and consents to the grant to the 
Corporntion of tho rights set out in the annexed instrutnent in priority to the interest of the undersigned in and registered cs an encumbrance 
upon the title to the land described in Schedule "A" above written. 

SIGNED. SRAI.ED AND L)ELI\'I.:!II.:D in r l ~ s  yrescnccof: 

................................................................ 
Nomc I 

................................................................ 
Occupution 

THE COI(P0IlATE SEAL OF I 
was alfixcd in the pre.wnce ol: I 
................................................................ 

CONSENT 

The undersigned, being the holder of an encumbrance or entitled to a lien or interest referred to in Lhe Memornndum above writton, for 
valuable considerntic~l (the reccipt from the Corporation whereof is hereby acknowledged) hereby joins in and consents to the grant Lo the 
Corporntion of the rights set out in the annexed instrument in priority to the interest of the undersigned in und registered as  an ex~ci~rnbrunce 
upon the title to the land dcscribed in Schedule "A" above written. 

SICNlI>.  SEAl.ED AND DE1,IVEIIk;I) ill r l ~ e  presence ol: 

................................................................ 
Nnmc 



,LAND,TITLE ACT 

FORM 2 
(Sections 43 (a) and 44 (a)) 

AFFIDAVIT O F  WITNESS 

........................................................................................................................................................................ ~n 

British Columbia, make oath and say: 

1. I was present and saw this instrument duly signed and executed by .............................$........................ 
the party(ies) to it, for the purposes named in it. .................................. 

.............................................................................................................. 2. T h e  instrument was executed at 

3. I know the party(ies), who $are) 19 years old or more. 

4. I am the subscribing witness to the instrument and am 16 years old or more. 

.................................................. Sworn before me at 

................................... in British Columbia, this day 

*Write name dnd qualifications under section 48, e.g., A Commissioner for Taking Affidavits for British Columbia. 
NOTE-This ?ffidavit must be sworn by a witness who is not a party to the instrument. 

LAND TITLE ACT 

FORM 3 
(Sections 43 (b) and 44 (b)) 

I certify that on the .......... day of ............................... 19 ........... at .............................. in the ............... of 

.......................................................................... -- *(Whose identity has been proved by the evidence on oath of 
....................................................................................................................... who is) personally known to me, 

(State full name, address, and occupation) 

appeared befork me and acknowledged to me that helshelthey is(are) the person(s) mentioned in this 
instrument as a transferor (or attorney of a transferor) that hislherltheir name@) is(are) subscribed to it, that 
helshelthey know(s) the contents of the instrument and executed it voluntarily, and is(are) of the age of 19 
years o r  more. 1 

........................................................................... In testimonjr of which I set my hand and seal of office at 
I 

this .......... day of ............................... 19 ........... 

*Where h e  penon making the acknowledgment is personally known to the officer taking it. strike out the words in bracieo. 
t l ~ r i t e  name and qualifications under section 48, e.g.. A Commissioner for Taking Affidavits for British Columbia. 

I 

LAND TITLE ACT 

FORM 6 
I 

(Section 46) 
! PROOF O F  EXECUTION BY CORPORATION 
I 

I certify that bn the .......... day of ............................... 19 .........., at ............................................................ 
I in British Columbia, .......................................................................................................................................... 

(*whose identity has been proved by the evidence on oath of ............................................................................ 
who is) personally known to me, appeared ........................................................................................................ 

(State full name, address, and occupation) 

................................................ before me and acknowledged to me that helshe is the authorized signatory of 
1 

.............................. ............................. and that hetshe is the person who subscribed hislher name and affixed 
the seal of the cohoration to the instrument, that heishe was authorized to subscribe hisiher name and affix 
the seal to it, t(and that the corporation existed at the date the instrument was executed by the corporation.) 

I 

........................................................................... In testimony kf which I set my hand and seal of office at 

this .......... day of .............................. 19 ........... 

*Mrhere h e  perrob making the acknowledgment is personally known to the officer taking it. strike out these words in brackets. 
t ~ h e s e  words in brackets niay be added, if the applicant wishes the registrar to exercise his discretion under section 162 (5) not to 

call for further evidenje of the existence of the corporation. 
$Write name and Rualifications under section 48, e.g., A Commiraioner for Taking hlfldavitr for British Columbln. 






