CITY OF NANAIMO
BYLAW NO. 2514

A BYLAW TO AUTHORIZE THE CITY OF NANAIMO
TO LEASE CERTAIN PROPERTY

WHEREAS the Council may, pursuant to Section 542 of the
Municipal Act, absolutely lease any real property held or owned by the

municipality for any term or terms;

THEREFORE the Council of the City of NWanaimo in open meeting
assembled ENACTS AS FOLLOWS:

. This Bylaw may be cited as the "LEASE AUTHORIZATION BYLAW
1982 NO., 2514",

2. His Worship, the Mayor, and the City Clerk are hereby
authorized and empowered to execute a lease in the form attached
hereto and forming part of this Bylaw, in favour of the following:

(1) Townex Holdings Ltd., <¢/o 3-=77 Victoria Crescent,

Nanaimo, B.C. V9R b5B9 for that portion of Victoria
Crescent adjoining Lot 7, Section 1, Plan 11688 (Folio

No. 05570.000), civic address - 77 Victoria Crescent,
Nanaimo, B.C. in accordance with Building Permit No.
206009.

PASSED FIRST, SECOND AND THIRD READINGS 1982-NOV-01.

ADOPTED 1982-N0OV-08.

REPEALED 1986-FEB-17.
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CITY OF NANAIMO

ENCROACHMENT AGREEMENT

Made this lst day of November ;o 1987
BETWEEN: TOWNEX HOLDINCS LTD.

cfo 3-77 Vicroria Crescent
Nansimo, BC
YR SR9

(heveinafter called "the Ownoer®);

AND

The City of Nanaimo
455 Wallace Street

Nanaimo, B. .
VOR 5J6

(hereinafter called "the Municipality”);

OF THE SECOND PART:

WHEREAS the OUwner is the owner of:
Lot 7, tection 1, Plan 11688

/7 Victoria Crescent

Felio No. 05570.000

‘heveinafter called the "Land®™)

in the Municipality and has requested the Municipality to
grant him permission to construct, use or continue the usec
or existence of an encroachment onto land owned or pussessed
by the Municipality which encroachment is appurtenant to the
Land, which request the Municipality has agreed to grant,
subject to the provisions of all Municipal Bylaws and to the

rerms and conditions herein set forth.



LUCROACHMENT

NO RELIEF

NOW O THIS AGRPEMENT WITNESSETH:

1a That, in consideration of the premises and the
covenants contained herein by the Owner to Dbe pertovmed

and observed, the Municipality (so far as it legally can,
but not otherwise, and subject to the bylaws aforesaid),
grants unto the Owner permission to construct and maintain
an encroachment comprisings:

.~ , 2
Stegn Encroachment not exceecding 4.6 m
50 sq9. fir.)

and adjoining the Land and in accordance with the plan
attached, which encroachment, including all excavation or
nther work now or hereafter performed in  connoction
therewith, is hereinafter referred to as "the Works”.

2o 1¢ is understood, covenanted and agrced by and
betweenn the parties hereto that no provision of these
presents and no act or omission ox finding of neagligence,
whether joint or several, as against the Municipality, in
favour of any third party, shall operate to relieve, oOr be
deemed to relieve, the Owner in any manner whatsoever {rom
any liability to the Municipality in the premises, or
under these presents, or under the provisions of  the
Municipal Act, ov any bylaw of the Municipality and
anendments thereto.

3. The Owner covenants and agrees:

i} that he will pay to the Municipality

o

(a) the fee O cemmmemc it ONE- - . ;
e e e e e = (10 DOLLARDS
{(S1.00 ) upon the execution of this
agreement;

(b) for the permission hereby granted an annual
sum, the first annual payment in the sum of
mmmmmmmmmm FIFTY o oo eimem e me e e e e = O/ DOLLARS
{($50.00 ) to be payable upon the
execution of this agreement; and

(c) the ensuing annual payments to be paid on

the 1lst day of November each and every
Voar during the continuance  of this

sareement in the sum fixed by resolution ot
the Municipality's Council in each year, at
least thirty days prior to the annual date
of payment under this agreecment.



SAVE HAK

MUNICIPAL

WORKS

(3)

to save harmless the Municipality from any and
all liability whatsoever arising out ol:

(a) the wWorks encroaching upon, under or over
the highway of the Municipality,

(b} the Owner's construction of anything upon,
under or over the highway,. or

(¢}  the Owner's maintenance of anything upon,
under or over the highway,

(d) the Owner's occupation or use ol the
highway or the ground below or the air
above for the purpose of such encroachment
by the Works;

te charge his interest in the Land in favour of
the Municipality for the payment of all sums
which may at any time hereafter be payable by
the Municipality in respect of any claims, loss,
damage or expense of whatsoever kind arising:

{a) from the construction, maintenance Ol
existence of the Works,
(b} from the permission hereby granted,

and to indemnify for payment provided in the
said by-laws referred to herein, or under the
rerms of this agreement;

if requested to do so by the Municipal Engincer,
deposit with the Municipality a policy of public
liability insurance in a form and amount
acceptable to the Municipal FPnginecr insuring
both the Owner and the Municipallity agalnst any

loss resulting from the occurrences mentioned in
(2} ahove. Cancellation of such insurance will
serve to immediately cancel this agreement and
any right the owner devrives hereunder;

that the Municipality's servants or agents shall
have the right at any and all reasonable times
of entering into and upon the ULand for the
purpose of constructing, maintaining, inspecting
or removing any public structure service oOr
utility running underneath the sidewalk ov in
the vicinity of the said Works;

that in the event of any alteration ov change
being necessary by the construction,
maintonance, use or removal of the Works to any
meter, water service, sewer or other pubilic
works or utility in the vicinity of the land,
the Owner will reimburse the Municipality for
whatever SUums may be incurred by the
Municipality in making such alterations oOr
chanqes as may be deemed necessary by the

Municipal Engineer;



€70 at ati rimes to observe and perform the
provisions of the bylaws of the Municipality,
and this agreement shall be at all times subject
thereto and in case the Owner shall fail to

with the provisions of the said bylaws,

of them or of this agrcement, all rights
of the Uwner hereunder shall thereupon terminate
and be at an end; but the Municipality.
nevertheless, shall be entitled. to proceed with
the onforcement of any security or indemnity

Lerein provided, or upon any bond or otherwise
in satisfaction of any claim, loss or exponsc.
of whatseever kind arising under this agreement,
or [rom the permission hereby granted.
4 . Iy the event of this agreement being registeved as o
charge osgainst the Land, none of the Owner's covenants
herein contained shall be personal or binding upon the
Owner save or except during the owner's seisin of o1
ownership of any interest in the Land, and with respect
only to rhe portion of the Land of which the Owner shall
e soised or in which he shall have an interest; but tha!

the said Land shall, nevertheless, be and remain at all
pimes charged therewith,

5. This agreement shall not in any way operate to

P

cestrict the right of the Municipality at any time to:

{1y alter the road, curb, gqutter, sidewalk or
boulevard abutting or adjoining the Tand, and
notwithstanding that the eftect of such
slteration in width or elevation may be to
render the Works wseless for the purposes ol the
Owner:

(2% construct any form of structure o utility on,

r
over or under any portion of the highway in
which the Works encroach and for such purpose
require that the Works be removed in part or 1in

whole; and

the Owner covernants that, in the event of the Municipality
effecting any such alteration in the width and/or
evation of the said roadway, sidewalk and/or boulevard,

in requiring removal of all oxr part of the Works, he
{11 release and forever discharge, and doth hereby
release and forever discharge, the Municipality from all
manner of claims of any nature whatsoever, which may arise
by reason of such alteration in width and/or elevation as
aforesaid, or by reason of the discontinuance and removal
af the Works, as a result of such alteration in width

and/or elevation or construction.



6. In pa
of the f{or

7. Time

8. This
binding
SUCCeSHa0rs

rticular, but without restricting the generality
egoing, it is andevstood and agreed that:

this agreement may be revoked ot any time by the

Municipality;

the Owner will at all times, and at Hi15  Own
expense, keep and maintain the Works in good and
sufficient repair to the satisfaction of  the
Municipal Engineer;

in the event of the termination of this
agreement from any cause whatsoever, the Owner
will, at his own expense, and within a period of
one month from the date of

such further or shorter period as may be

such termination, or

specified by the Municipal Yngineer, remove the
Works and £ill up any excavation madn,
constructed or maintained, with respect to such
encroachment, and replace and put the sidewalk,
street, lane or other public place in, under or
over such area in the same condition as the

adijoining sidewalk, street, lane or other public
r

place ta  the satisfaction of the Municipal
-

Engineer;

should the Owner fail to keep

covering thereol in good and sufficicnt repatr,

¥

to the satisfaction of the Municpal

failing to rvemove the Wo or o fill up

excavation, the HMunicipal Engincer

such repairs, including structural changes,
by him deemed necessary, Of ranmove the Works, oF
£i11 wup such cxcavation, as the case may

regquire, in the opinion of the Municipal

the

Engineer, and the Owner shall

such work to the Municipality forthwith; and in

the default of payment, the amount of such ©
and interest at twelwve percent per annum may
recovered in any court of vompetaent
jurigdiction, or the same nay be rvecovered in

like manner as overdue taxes against the Land.

ahall be of the essence.

agreement shall enure to the bone

oxecutors, AGTINLSErators,

upon the he!

i
and assigns of the respective parties hereto.



Sl

9. Words herein importing the singular number, or the
masculine gender only, shall include more persons, parties
or things of the same kind than one, and females as well
as males, and the converse, and, unless the context
requires a different meaning, words herein shail beayr the

same meaning as in the Municipal bylaws atforesald.

IN WITNESS WHEREOP the said Owner has hereunto
set his hand and seal the day and year first above
written.

SIGNED, SEALED AND DELIVERED )
by )
in the presence of: )

Witness
Address

Occupation
The Common Seal of

wag hereto

affized in the presence of:

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

The Common Seal of the )
Municipality was hereunto }
affixed in the presence of: )
)
¥

Mayor J

Clerk y

Authorized by Council resolution on the day of
198 .
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7 1
( {
DEPARTMENT OF PLANNING AND DEVELOPMERNT
BUILDING INSPECTION OIVISION I
2B FRANKLYN STREET, NANAIMO, B.C VIR 2X4 — /H4-4251

CITY OF NANAIMO

ACCOUNTING COPY

Date

Permission is hereby granted under the provisions of all by-laws ol the City of Nanaimo to

Frect Plastic Illuminated Sign

Acdress of Job Site #6 —~ 77 Victoria Crescent
tegal Descoption o duaboJ.. Plan 11688 e _
Apphicant Caya Q‘{gnf; Lid 535 Ffaﬂklyﬂ ot . 753-5213
ADDRESS TELEPHONE
Contractor/ Buillder Applicant vt e S,
ADDRESS TELEPHONE
fachitect/ Engineer
ADDRESS TELEPHONE
ZONED AS AREA OF Henght ot Budding Required Yards Folio No
Propoyed use/s of Bulding BITE BUILDING Front (5570 000
Feet 1. . Eotimated Cost
e e
Slurws Flear
Hoomber of Plumbing Fixtures:  loilels ., basins ., bathiubs . showers . kilchen  sinks
vinals cautomatic washers , laundry tubs . others Total fixtures

Hulding elevabons in relation to sidewalks and/or roads, sanitary sewer, siorm sewer, and
st be ventfied by the Public Works Department.

wren a bulding under construction is sold before an Occupancy Permit has been issued, the Applicant must inform the Building

Inspector wittun 7 Days of the name and address of the new owner

Hpeoal Detaids

) ) San Sewer % Storm Sewer 3
Hoag.ng Permut 3 50.00 @ Tank Permit < Accass Poort 3
9 Pt !
0 mbing 3 Community Waw;/7‘ 4 Occupancy of Road or Sidewaik Weeks  §
Fue Line P L Fatang Spaces Weeks b3
A / /
’ st
Feotat granted o Apphcation
d e It o
) ~ . e Totas Fee 5 50.00
. 0604 e o1 Bullding inspecior

Al least one luil working day notice shall be given for any called for nspechon

REQUIRED INSPECTIONS
o Site, 2
under slab, 5 Framing after plumbing rough in and all wiring approved,

&

Forms belore any concrete is poured, 3. Foundation aller damp-prooting and draintile installed, 4
Insulation inspection,

7. Wall inspection

nepeclion prof (o recewing occupancy permit. This inspection will only be made in presence of contiacior o1 owner

Oiher Inspechions -

Applicant must call for inspection upon completion of sign installation

Fough in plumbing
8§ Final

Permit 720609 is issued subject to compliance with Sign Bylaw #2200

codtiwanld appear that the proposed signage may he located over Ciry of Nansima property

cand/eor right of wayv. This permit is Ilssuved subiect to the property owner entering into

as encroachment agreement with the City of Nanaimo to cover any such encroachment,

T{ontact C.0.W0. for further infromation.

Hernarks

Licencing Dept.

Mo Backidling of sewer hne installation unli! inspecled. Ph 7543112




