CITY OF NANATMO

BYLAW WNO. 2376

A BYLAW TO AUTHORIZE THE CITY OF NANAIMC
TO LEASE CERTAIN PROPERTY

The Council of the City of Nanaimo in open meeting assembled enacts as

follows:

1. This Bylaw may be cited as the "LEASE AUTHORIZATION BYLAW 1981 NO.
2376".

2. His Worship, %he Mayor, and the City Clerk are hereby authorized and

empowered to execute a lease in the form attached hereto and forming part of
this Bylaw in favour of the following:

Peter VFrancis GEYSEN and Christine Margaret

GEYSEN, 427 Pridesux Street, Nanaimo, B. C. V3R

286 for THAT portion of Prideaux Street adjoining

Lot 17, Bleck 24, Section 1, Nanaimo District,

Plasn 584, as shown outlined upcon the skeich map
attached to such lease.

PASSED FIRST, SECOND AND THIRD READINGS 1981-0CT=-26.

RECONSIDERED, FINALLY PASSED AND ADOPTED 1881-NOV-02,.

REPEALED 1985-DEC-16.




CITY OF NANAIMO

ENCROACHMENT AGREEMENT

~Made and entered into this day of , 198

BETWEEN: Peter Francis Geysen, and
Christine Margaret Geysen
427 Prideaux Street
Nanaimo, B.C.

VIR 2N6
(hereinafter called "the QOwner");
OF THE FIRST PART;
AND:
CITY CF NANAIMO, a duly incorporated

municipality, having 1ts offices at 455 Wallace

Street, 1in the .€ity of Nanaime, Province of
British Columbia, V9R 5J6

{hereinafter called "the Municipalilty”);

OF THE SECOND PART;

WHEREAS the QOwner is the owner of:

Lot 17, Block 24, Section 1, Nanaimo Distriect,
Plan 584

{herein called the “Land”)

in the Municipality and has requested the Municipality to
Igraat him permission to construct, use or continue the use
or existence o¢f an encrocachment onto land_ owned or
possessed by the Municipallty which encroachment is
appurtenant to the Land, which regquest the Municipality
has agreed to grant, subject to the provisions of all
Municipal By-laws and to the terms and conditions herein

set forth.



ENCROACHMENT

NG RELIEF

FEE

NOW THIS AGREEMENT WITNESSETH:

i. That, in consideration of the premises and the
covenants contained herein by the Owner to be performed
and observed, the Municipality (so far as it legally can,
but not otherwise, and subject to the by-laws aforesadid)},
grants unto the Owner permission to construct and maintain

an encroachment comprising:

5.85 m? (62.969 square feet)

and adjoining the Land and in ac¢cordance with the plan
attached, which encroachment, including all excavation or
other work now or hereafter performed in connection

therewith, is hereinafter referred to as "the Works"“.

2. It is understood, covenanted and agreed by and
between the parties hereto that no provision of these
presents and no act or omission or finding of negligence,
whether joint or several, as against the Municipality, in
favour of any third party, shall operate to relieve, or be
deemed to relieve, the Qwner in any manner whatsoever from
any liability to the Municipality in the premises, or
under these presents, or under the provisions of the
Municipal Act, or any by-law of the Municipality and

amendments thereto.

3. The Owner covenants and agrees:
(1) that he will pay to the Municipaliity the fee of
—————————————— One —--—*———~-—"—L———-————;DOLLARS
{($1.00 } unpon the executicn of this
agreement; and also for the permission hereby

__________________ Five ————woom——mmmmm o DOLLARS



SAVE HARMLESS

INSURANCE

(2)

(3)

(4)

($'5;00 ) the first annual payment to be
payable upon the execution of thils agreement and
the ensuing annual payments to be paid on the
first day of November in each and
every year during the continuance of this
agreement;

to save harmless the Municipality from any and

all liabillty whatsoever arising out of:

(a) the Works encroaching upon, under or over
tﬂe highway of the Municipality,

{(b) the Cwner's comstruction of anything upon,
under or over the highway, or

(c) the Owner's maintenance of anything -uporn,
under or over the highway,

{d) the Owner's occupation or use of the highway
or the ground below or the air above for the
purpose of such encroachment by the Works;

te charge his interest in the Land imn favour of
the Municipality for the payment of all sums
which may at any time hereafter be payable by
the Municipality in respect of any c¢laims, loss,
damage or expense of whatscever kind arising:

(a) from the . construction, maintenance or
existence of the Works,

(b) from the permission hereby granted,

and to indemnify for payment provided 1Imn the
said by-laws referred to herein, or under the
terms of thils agreement;

1f requested to do so by the Municipal Engineer,
deposit with the Municipality a policy of public
liability insurance in a form and amount
acceptable to the Municipal Engineer insuring

both the OQOwner and the Municipality against any



ERNTRY

MUNICIPAL

WORKS

DEFAULT

(3)

(63

(7}

loss resulting from the occurrences.mentioned in
(2} above. <Cancellation of such insurance will
serve to immediately cancel this agreement and
any right the owner derives hereunder;

that the Municipality's servants or agents shall
have the right at any and all reasoﬁable times
of entering int¢ and wupon the Land for the
purpose of constructing, maintaining, inspecting
or removing any publie structure service or
utility running underneath the sidewalk or in
the vicinity of the said Works;

that in the event of any alteration or change
belng necessary by the construction,
maintenance, use or removal of the Works to any
meter, water service, sewer or other public
wor%s or utility in the wvicinity of the Land,
the QOwner will reimburse the Municipality for
whatever sums may be 1ncurred by ;he
Municipality 1in =making such alterations or
changes as mwmay be deemed necessary by the
Municipal Engineer;

at all times to observe énd perform the
provisions of the by-laws of the Municipality,
and this agreement shall be at all times subject
thereto and 1in case the Owner shall fail to
comply with the provisions of the said by-laws,
or any of them or of this agreement, all rights
of the Owner hereunder shall thereupon terminate
and be at an end; but the Municipality,
nevertheless, shall be entitled to proceed with
the enforcement of any security or indemnity
herein provided, or upon any bond or otherwise
in satisfaction of any claim, loss or expenses
of whatsoever kind arising under this agreement,

or from the permission hereby granted.



REGISTRATION

ALTERATIOQON QF

MUNICIPAL

WORKS

4. In the event of this agreement being registered
as a charge against the Land, mnone of the Owner's
covenants herein c¢ontained shall be perscnal or binding
upon the Owner save or except duripg the owner's selsin of
or ownership of any interest In the Land, and with respect
only to the portion of the Land of which the Owner shall
be seised or 1n which he shall have an interest; but that
the said Land shall, nevertheless, be and remain at all

times charged therewith.

5. This agreement shall not in any way operate to
restrict the right of the Municipality at any time to:

(1) alter the road, curb, gutter, sidewalk or
boulevard abutting or adjelining the Land, and
notwithstanding that the effect of such
alteration 1in width or elevation may be to
render the Works useless for the purposes of the
Owner;

(2) construct any form of structure or utility on,
over or wunder any portion of the highway in
which the Works encroach and for such purpose
require that the Works be removed in part or in

whole; and

the Owner covenants that, in the event of the Municipality
effecting any such alteration in the width and/or

elevation of the said roadway, sidewalk and/or boulevard,

"ar 1in requiring removal of all or part of the Works, he

will release and forever discharge, and doth hereby
release and forever discharge, the Municipality from all
manner of claims of any pnature whatsoever, which may arise
by reason of such alteration in width and/or elevation as
aforesaid, or by reason of the discontinuance and removal
of the Works, as a result of such alteration 1in width

and/or elevation or .construction.



6.

In particular, but without restricting the

generality of the foregoing, 1t is understood and agreed

that:

(1)

(2)

(3)

(4)

this agreement may be revoked at any time by the
Municipality;

the Owner will at all times, and at hié own
expense, keep and malntailn the Works in good and
sufficlent repair to the satisfaction of the
Municipal Engineer;

in the event of the termination of this
agreement from any cause whatsoever, the Owner
will, at his own expense, and within a period of
one month from the date of such termination, or
such further or shorter period as may be
specified by the Municipal Englineer, remove the
Works and £f111 up anyl excavation made,
counstructed or maintained, wilith respect te such
encroachment, and replace and put the sidewalk,
street, lane or other public place in, uﬁder or
over such area in the same condition as the
ad joining sidewalk, street, lane or other public
place to the satisfaction of the Municipal
Engineer;

should the ©Owner fail to keep the Works or
covering thereof 1In good and sufficlent repair,
to the satisfaction of the Municpal Engineer, or
failing to remove the Works or to £ill up any
excavation, the Municipal Engineer shall make
such repairs, including structural changes, when
by him deemed necessary, or remove the Works, or
f11ll1 up such excavation, as the case may
fequire, in the opiniorn of the Municipal
Englineer, and the Owner shall pay the costs of

such work to the Municipality forthwith; and in



the default of payment, the amount of such cost and
interest at twelve per cent per annum may be recovered in
any court of competent jurisdiction, or the same may be

recovered 1in I1ike manner as overdue taxes against the

Land.
7. Time shall be of the essence.
8. This agreement shall enure to the benefit of and

be binding wupon the heirs, executors, admimistrators,

successors and assigns of the respective parties hereto.

9. Words herein importing the singular number, or
the masculine gender only, shall i1include more persons,
.parties or things of the same kind than one, and females
és well as males, and the converse, and, unless the
context requlires a different meaning, words herein shall
bear the same meaning as in the Municipal by-laws
aforesaid.

IN WITNESS WHEREOF the said Owner has hereunto
set his hand and seal the day and year filrst above
written. .
SIGNED, SEALED AND DELIVERED

by
in the presence of:

Witness

Address

The Common Seal of
was hereto
affixed Iin the presence of:

(SEAL)

)
)
)]
)
)
)
)
)
)
)
)
)
Occupation )
)
)
)
)]
)
)
)
)
)
)
)
)



The Common Seal of the )
Municipality was hereunto )
affixed in the presence of: )

)

)

)

);
Mayor )

)

)

) (SEAL)
Clerk )
Authorized by Council resolution on the day
of y 198 .

Municipal Clerk
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-t From Tile No E24 62
LANDTITLE ACT
= . [ForRM 21, Section 173(1))
CERTIFICATE OF INDEFEASIBLETITLE _
Land Title Office, .. _Victoria . British Golumbia

The undermentioned owner in fec-simple is indefeasibly entitled to an estate in fee-simple, subject to such charges,
liens, and Interests as are notified by endorsement on this cerntificate and subject to the conditions, exceptions, and
reservations set out onthe back hereol, to the land in Briish Columbia described below.

»

Regisiered owner in fee-simple: (Application for registration received on ....... L=

PETER FRANCIS GEYSEN, -Fisherman, and CHRISTINE MARGARET GEYSEN, Homemaker,

427 Prideaux Street, Nanaimo, as JOINT TENANTS

-
L' - .

Dcscrlpuonofland (C:Lty of Nana:.mo)

Lot 17, BlOCk 24, Sect:.on 1, Nana:.mo D:Lstrlct, Plan 584

. . By __—u.— A e -

CHARGES. LIENS. AND INTERESTS#

-

I -_--.-._.. TE. R mem
. - - K -

Nt wre of Chas gr, Nomber; Dawe and Regincred Ow ner of Charge Remarks
Tune of Applcation
U 181533-G The Crown . ) AFB 38,984, D32029 T

-~ _ - | op 33329-x

M 1;76691 7.8.81 9:07| The Toronto-Dominion Bank

e

S:gncd and sealed by me, th:s

dh ‘ L mn-_-;'-.uty' Registrar
. DUPLICATE CERTIFICATEOFTITLE bt

P Noamw andd Addrew Fihng Releerncr of awr o Cammtttugmm of
Tasurd of Prrusn s Rrgurst frw Duplu sor Bupds se Coniluan
Whom Debareed Cxrtifm ave ol T ol ad Tube
Tivle arm rlied and lnie i mun r Sogrutin e ol Hepaingy 3
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