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OVERVIEW

Purpose of Report

To present for Council’s consideration a development variance permit application to reduce the
minimum required rear yard setback for an existing dwelling and to increase the maximum
allowable size for a secondary suite within the principal dwelling at 3400 Departure Bay Road.

Recommendation

That Council issue Development Variance Permit No. DVP451 to allow proposed alterations to
an existing dwelling at 3400 Departure Bay Road with variances as outlined in the “Proposed
Variances” section of the Staff Report dated 2023-DEC-18.

BACKGROUND

A development variance permit application, DVP451, was received from Adrian Tam Chisholm,
to vary the provisions of the “City of Nanaimo Zoning Bylaw 2011 No. 4500” (the Zoning Bylaw)
to reduce the minimum required rear yard setback for an existing dwelling and to increase the
maximum allowable size for a secondary suite within the principal dwelling at 3400 Departure Bay
Road.

The dwelling was constructed in 1968. A Building Permit was issued in 2007 to authorize an
existing suite that was constructed within the dwelling before suites were permitted in the Zoning
Bylaw (2005). In 2022, the City received a bylaw complaint for illegal construction and it was
determined that further alterations to the dwelling had taken place which required a Building
Permit. It was also determined that the improvements extended into the existing non-conforming
rear yard setback. A Stop Work Order was issued on 2022-NOV-22 and the property owner
submitted a Development Variance Permit application to legalize the existing setback and allow
the improvements to be completed.

Subject Property and Site Context

The subject property is located at the intersection of Departure Bay Road and Smugglers Hill
Drive, within the Departure Bay Neighbourhood. The lot slopes up 4m from southeast to northwest
and includes a single residential dwelling with a secondary suite. The surrounding neighbourhood
area is comprised of primarily single residential dwellings.

Statutory Notification has taken place prior to Council’s consideration of the variances.
DISCUSSION
Proposed Development

Multiple alterations and additions to the dwelling and secondary suite within the rear yard setback
are proposed including:
e enlarging the upper floor deck and enclosing the area below for storage;
e removing the brick chimney from the south building face and replacing with a bump-out to
expand the interior floor space;
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e enclosing the suite entrance; and,

e enclosing the area beneath the existing overhang on the west building face.
The proposed alterations are located within the required rear yard setback and the additions
cause the secondary suite to exceed the maximum allowable size.

Proposed Variances
Rear Yard Setback

The minimum required rear yard setback for a principal building in the R1 zone is 7.5m. The
proposed rear yard setback is 1.82m, a requested variance of 5.68m.

Secondary Suite Size

The size of a secondary suite, where contained within the principal building, shall not exceed 40%
of the habitable floor space of the principal dwelling to a maximum of 90m?. The proposed
secondary suite size is 93m?, a requested variance of 3m?2,

The variances would facilitate renovations to the existing dwelling and secondary suite which are
located within the required rear yard setback. The proposed additions will not encroach into the
rear yard setback beyond the existing upper deck. Enclosing the secondary suite entrance will
provide weather protection and address drainage issues on the west elevation. The proposed
additions provide more livable space within the suite below an existing overhang. Existing
structures, fencing, and vegetation screen the proposed work from the view of neighbours.

Staff support the proposed variances, which are not anticipated to negatively impact neighbouring
properties. Signatures of support have been provided by neighbouring property owners at 3440
Departure Bay Road, 3113 Granite Park Road, and 3120 Smugglers Hill Drive.

SUMMARY POINTS

e The applicant proposes to reduce the required rear yard setback for a principal building
from 7.5m to 1.82m and to increase the maximum allowable size for a secondary suite
located within the principal dwelling from 90m? to 93m?2.

e The applicant has submitted signatures of support from neighbouring property owners.

e Staff support the proposed variances.

ATTACHMENTS

ATTACHMENT A: Permit Terms and Conditions
ATTACHMENT B: Subject Property Map
ATTACHMENT C:  Site Survey

ATTACHMENT D:  Building Renderings
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