


nor continue the use of any such area, cellar, opening or coal chute

heretofore aonatructea until‘such person shall have received permiss-
lon from the unneil g0 to @o, whiah,permission may ba‘revok@& by the
Gounﬁil, Whenever‘it‘shallybe provg@ to tha‘satiafaetipn of the Gouné
that the eqnﬁinued use of such area, ea;lar,iapening,’or’coal ghute

is preju&iei&l tg‘tpé‘inte;esta of the’eqmmunity, or is dangerous %o
life, 1imb or‘property. Every‘sueh application shall be in writing »
in the form set out in Sch&dule‘ 4 to this By#l@w, as nearly &s may be,
énd 81l informatian,,particulars and details mentioned in the said
Schedule ﬁﬁ" shall infsueh appliaation,be fully filled in, and auch
application shall‘he signad byrthe owner of the pramisea opposite
which the ares, cellar, opening or coal chute is, or isg proposed to

be constructed or used.

2o it thg G@ungil givas permigsion to any person to construct or

use a gpace, aree, cellar, opening or coal chute, or to sontinune the

use of any space,“area,'aellar,‘op@ning or eeai chute heratofora/@on»
structed, the City BEngineer or some othsr paraah appointed by the |
Council shall aée that the‘aame,is excavated and canstructa& in ac-
dordancs with the permission of the Council, and in such & manner as
%o renmder the eidewalk and street safe for the use of the public
giter such Qonatruetiqn; ana%th&raaftar guch space, area, cellar,
opening or cosal ehute, end the prism lighta or cthar govering thereof,
shall be kept in good and suffiéient‘repair Ey ths}person owning the
premises &ppurtenant to whiech the said Spﬁéag area, cellar, Qpening
or coal chute has been constructed.

3e Before any person to whom permission has been granted by the
Counell, as provided in the last preceding Seetion, shall proceed
with the excav&ﬁiqn or~é6ﬁéfruction of such gpace,, area, cellar,open-
ing or coal chute, or shall continue the use of any such area, cellar,
opening or coal chute heretofore eonstructed, he shall @nte; into an
agreement with the City in the form contained in Bchedule B to this
Byélaw, and such sgreement shall be executed by the owner of the

premiges appurtensnt to which sueh spsce, sres, cellar, opening or
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coal chute is; and such‘owner‘ahallltharaupon pey to the City the

sum of Five Dollars (%5.00) and whatever registration fees may be
necéssary to register'the said’agreement in the Land Registry 0ffice.
4.  The annusl éharge ol thres (3) csnts per superficial %quarevfoot
of surface ares inglude&,in such gpace, srea, cellar, opening )other
than coal chutes) shall be end is hereby mede and inposed for’the
privilege and use of every such space, areas, cellsr or opwning in or
under any sidewsalk or street in the Gity, and shall be paid in mdvance
'to thg Gity‘by the owne;'of the ﬁ:amises}appurtanant’to which such
space, arem, cellar or‘opsning ie, snd payment thereof may be enforced
in like manner as municipal taxes.

6.  An ennual charge of Tifty cemts (B0¢)shall be end is hereby
made and imposaﬂkfor each coal‘ahuﬁe in or upder any gidewalk or street,
and shall be ﬁaia in advance to the City by the owner of the premises
appurtenant to whieh\sueh coal ahﬁte is, and payment may be enforced
in like manner as municlipal taxes. 7

6. The City EBngineer ehall measure each space, area, cellar or

. opening in or under the sidewalks or streets in the City (other than
coal chutes) and eomput@ the enmual charge to be made @gainst the own-
er of the premises appurtensnt to Whiﬁh‘ﬁuch %pacé, aresa, cellar or
opening exigts and shall m&ke a report thar@of‘to the City Comptroller
on or before the first day of M@y<in each year, and thelcity Engineer
shall also ascertain what coal chutes exiet in the City, and shall iné
c¢lude in the said repqrt & list of the property &ppurten&nt to which
they exist, The ayproyri&te$harges for each gpace, area, celler,
opening and cosl chute, with the date reﬁort@& to him by the City
Engineer as hereby provided shall be entered in & book to be kept

for th&ﬁ’purpose by the Oomptrollerar : :

Tea All the mpaces, areag, cellars, apeningﬁ and coal chutes which
shall be construét@a under this }yglaw ag well as thosge heretofore
constructed, may continue in use until permission therefor is rewoked

by the Council, end until such permission is &0 revoked, the owners
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of the pr@p@rty appurtenant to whieh ﬁh@ same existe shall keep all
such %p@eeg, areas, cellars, openings and coal chutes and the prism
lights or ch@r @ovaringa thereof in good and sufficient repair: and
it shall be the &uﬁy of the Ciﬁy Engineer to report to %he Counecil all
such spaces, sreas, cellare, openings or coal chutes which are out of
. repair. | ‘

8, In the event of the revocation by the Council of ite permission
to ﬁny‘p@rgan to Qomgﬁru@% or use any such space, ares, cellsar, bp@né

ing or coal chute, the City Engineer shall serve notice on the owner

of the premises appurtenant to Whi@h guch spece, area, cvellar, opens
ing or cosl chute is, and within one month thereafler such owner shmll
fill up any excavation made for such spsce, ares, @@11&r$ oPénimg or
goal chute, and shall place the pidewalk ér gtreet under which the
game has been constructed, in as good condition as it was before such
@pa@e,‘arag, celler, bp@ning or coal chute was excavalel or conatructed.
Ia the event of the revocation by the Council as aforesaid, any
spplicant who heretofore wae permitlted te construct any space, area,
sellar, opening (r coal ehute in which the said appli@ant camklia@
with 211 the conditions laid Adwn under this Bymlgw he shall be reée
eompans@& to the full velue of any work p@rf@fm&& by himself in the
aengtruatiom of the maid spsce, area, cellar, opening or coal @hute,
snfl he shall be refunded the Gont of 81l work incurred by such pers
mission granted under this BVH1@W9
Do In the event of any such permission being revoked ﬁy the Counecil,
the City Preasurer shall refunﬂ’t@ any owner who has paid in pdvence
the &nnu&i charge for any such epace, area, cellar, opening or Gosl
chute, an amount pr@p@rtien&t@vta thé un@xpired portion of the then
current year covered by such payment.
10. Bvery person @é excavating, constructing or using ﬁnyQ&u@hxspaG@,
ares, cellar, opening or cosal chute un&@r the pr@viﬁiong of this Byw
law, shall 1ndemnify the City againet any and every elalm3 loss or
&&mage which may be occasioned by reason of the coﬁ&tru@tion, exint~
ence or use thereof; and the amount of any loss or damage occasioned
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 SCHEDULE "A"
CORPORATION OF THE CITY OF NANATNO.
APPLICATION FOR AREA AGREE

e cesetrsreaccssansaeaseinsaasees the undersigned,
hereby make application to the City of Nanaimo for permission to
excavate and construct an area ﬁnder the sldewalk adjoining the
prop&rﬁy hereinafter mentioneﬁ, of the number of superficiaml feet
hereinafter mentioned, and according to the plans in duplicate
hereto satteched, and hereby deelare that the information, partiaé
ulers and detalls hereunder set out are absolutely true and correct,
and agree to pay_the rental and feés gnd expanseé for and in connect-
ion therewiﬁh requireﬂ by the Gity,‘and that such’psrmissian shall
be of no force and effect un1esa guch information, particulars and
details are’trus and eorrect, and unlesa ana antil an agreement in
form apprévearby’the Gity Engineer (which form aeknowledge
| " to have seen and exemined) has been fiyﬁt executed by
the registered owner of, and all cthersyintereaﬁed, by Agreement
for Bale or otherwise, in said property, and duly registered in the
Court House at Nansimo. ’

This application, and gny permission granted hefeunaar ghall
be subject to all the terms of said Agreement and all‘By;lawa, Rulea
and Regulations of the City Qf Wenaimo and fhe Couneil thereof, or
any committee of such Council. '

Applicant .cieiiiiivaiienaniasn et
AAATeBS evcvsescsnsnscesvcosiansccrntsananans

INFORMATION, PARTICULARS AND DETAILS.

Property- ' _ : '
Lot No. Block HNo. D. L. Hoo.
Side : ‘ - Btreet, in the
City of Nanaimo ‘ Number of superficial sguare feet
required. \

Repgistered Owners-- ‘ :

Holdédrs under Agreement for Sale

Certificate of Title No. - :

Nemes of other Holders of Charges and encumbrances---
Dated this day of As Do 19
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NOIMe soeeeecacncsrnocnasonsecnsnncascncancnna
AQOreSS eececscssoaccnnssactercccacarssnoncas
NBme seeecccscencosaconsaccsosscsansovesannns
AQATEBE ocevecessceassancrossosccostosnvnnnnns
Nome ceevoceoccsccnncrscancnncencncecnoncanes
-  AGOYeBS ceiceeccscssccscentectrctcnsnerstianna
Permiasion-subjeet ﬁowabcve provisions, gréntea by City
Engineer ~ day of * 19 , end cen;‘
tirmed by City Council on dey of “
19 s

| i City Engineer.
NOTEw‘Full Christien and surnsmes as appearing in Lend Registry
O0ffice must be givan. ~ |
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Made and enﬁet&& into this . ~ day of
in the year of our Lord one thousand nine hundred and

of the City of Nensimo, in the Province of British Columbis, here-
inafter called the said owner, of the first part

AND
THE OITY OF N&EAIMO hereinafter called the said Gity, of the second
_part,
Whereas the said the
owner of Lot ‘

in the City of Nensimo, and he requested the said City to grant

permission to construct & certain cavity under the sidewalk in
front of the above described lot, and which request the said City has
ggreed to grant subject to the tarms and eon&itlcns hereinafter set
forth.

Now this Agreement witnesseth that in aon31&aratien of the preme
ises and of the covenants contained therein, by the said Owner to be
performed and observed; the said City doth (so far as it legally can,
but not otherwise grant to the ssid Owner, permission to excavate g
cavity under the sidewalk in front of the above mentioned lot and

premises, tha gaid cavity belng gituated on the side of
- ptreet, in the City of Nanaimo and having & super-
ficial area of aqaare feet, and to extend in width for the

full space of the pidewalk, less ﬁhe thickness of the retaining wall
needed for proper support. The top of such wall shall not be less
than 12 inches in thickness, the whole of the ssid works(hereinafter
referred to in this Agreement and described as the s2id works) to be
constructed in accordance with the approved plan and to be subject
to the approvel of the City Ebgineer.

The said works shall be made with due regard to the public safety,
and under the supervision end to the satisfsction of the City Engineer.

The said owner covenant 'that willpay to the ssid
City the fee of Five Dollars ($5.00) uporn the execution of this agree=
ment ané also for the permission hereby granted the esnnual sum of
and the registration fees, the said regis-
tration fees and the first of saild annusl p&ymente and the said fee
of $6.00 to Dbe ayable upon the execution of this sgreement, and the
ensuing sum of to be paid on the first aay of
: in each an& every year during the continuance of this
agreement.
And the sald owner covenant with the said City that
will indemnify and save bharmless the said City from all
loss, coets and damages, and from all suits and demands which may are
ise by reason of the construction or meintenance of such cavity as
hereinbefore described or arising therefrom in any manner whatsoever,
or from the permisgion hereby granted.

The said owner further covenant that in the event of
any action being brought by any person, persons pr corporation, to re-
cover damages arising from the construction or maintensnce of the
pald cavity and works as hereinbefore described, or arising either
directly or indirectly therefrom, or as a consequence of the execution
of this agreement,then the said City shell have a remedy over against
the seid owner =, and may recover from ssid owner all costs,
demages and expenses to which the said Gity may be put by resson of
such action, and may enforce payment of the ssme by the said Owner.






