
THE CORPORATION OF THE CITY OF NANAI.MO. 

BY-LAW No. 283. 

Whereas, it is provided by the Municipal Act, that every Muni

cipal Council may make By.laws for permitting areas~ cellars, or open

ings under sidewalks and streets in the Municipality, and for permitt

ing and regulating the use of the same, and of any such areas, cell

ars ,or openings already constructed, and for making and collecting 

ah annual charge for the use of such areas, cellars or openings. 

And Whereas it is deemed expedient to provide for the use of 

areas, cellars and openings under the sidewalks in this City, and for 

the imposing of an annual charge for the use of such areas, cellars, 

and openings. 
. 

Be it therefore enacted by the Municipal Council of the Corpor-

ation of the City of Nanaimo, as follows:~ 

1. Any person desiring to excavate for, construct, or use any area, 

cellar, -opening or coal chute in or under any sidewalk or street ap

purteDAnt to his property in the City of Nanaimo, or desiring to be 

allowed the use of any apace, area, cellar opening, or coal chute 

heretofore ·excavated or constructed in or under any sidewalk or street 

appurtenant to his property in the City, which has been constructed 

without permission obtained . and an agreement executed as hereinafter 

required, shall apply to the City Engineer for permission to have 

the same excavated, constructed or used, or for permission to be 

allowed to continue the use of such spaqe, area, cellar opening or 

coal chut en heretofore constructed, ~nd shall 

said Engineer; and upon the Engineer 

being satisfied of the safety and advisability of such area, cellar 

opening or· coal .chute, he shall recommend to the Streets committee 

that such permission be granted; and the Streets Committee if they 

approve of the Engineer's recommendation shall so report to the 

Council. But no person shall construct or use any area, cellar, 

opening or coal chute in or under any sidewalk or street in the City, 
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to the City thereby shall be a first lien or charge on the ~ands abutt~ 

ing such space) area, cellar, opening or coal chute. 

11. Any person guilty of an infraction of this By-law shall, upon 

conviction thereof before the Police Magistrate~ or any two Justices 

of the Peace having jurisdiction in the City of Nanaimo, on the oath 

or affirmation of any credible witness, forfeit and pay at the dis

cretion of said Police Magistrate or Justices of the Peace convicting, 

a fine or penalty not exceeding the sum of One Hundred ($loo~oo)dollars 

and coste for each offencet and in default of payment thereof forthwith 

it shall be lawful for such Police Magistrate or JUstices of the Peace 

convicting as aforesaid, to issue a warrant under his or their hend 

and seal to levy the said fine or pen~lty and costs) or costs only, 

by distress and sale of the offender's goods and chattels; and in 

case of no sufficient distress found to satisfy the said fine or pen

alty, it shall, and may be lawful for the Police Magistrate or Just

ices of the Peace convicting as aforesaid to commit the offender to 

the common gaol, or any lock-u~ house in the City ·of Nanaimo for any 

period no~ exceeding two months (with or without hard labor) unless 

the said fine or penalty be sooner paid. 

12. This By-law may be cited as the Area By-law No. 283, 1916.· 

Passed in open Council this 28th. day of February, 1916. 

Reconsidered and finally passed this 6th. day of rch, 1916. 

~ 
~~~· 

----L- - --~---- -- ----
Mayor. . 

City Cl~k. 



SOBEDULJ': "A" 

CORPORATION OF THE CITY OF NAN.AIKO. 

APPLICATION FOR AREA AGREEMJWT. 
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And the said owner do hereby charge the property hereinbefore 
described in favor ·of the said City for the payment of all sums which 
may at any time hereafter be PaYable in respect of damages between 
any persons arising from the construction or maintenance of the said 
cavity and worka or from permission hereby granted. 

And the said City, its agents or servants sh~ll have the right 
at a~ and at all times of entering into and upon . the premises of the 
owner · for the purpose of constructing, maintaining or inspect
ing ~ny corporation works running underneath the sidewalk or in the 
vicinity of the said property. 

And the said owner covenant with the said City that 
will at any time upon receiving one (1) month's notice in 

writing, fill in the said excavation made by 
underneath the said sidewalk, and ·remove the said works, (;lnd will 
restore ~--the said sidewalk to its original condition, and that in the 
eve.nt of not doing so within the time specified in said 
notice, will pay all costs, charges and expenses to 
which the said City may be put ·oy reason of such filling in as afore .. 
said. 

fhe said owner also agree that in the event of aey 
alteration or change being rendered nece~sary by the said works to 
any meter or water service under that portion of the sidewalk in 
front of the hereinbefore described property. that the said owner· 

will reimburse the said City for whatever sums may be in-. 
curred by the said city in making alterations. 

And the said owner agree that the covenants herein 
contained shall be covenants running with the land hereinbefore de
scribed. 

!his agreement shall ensure to the benefit of and be binding 
upon the heirs, executors. administrators, successors and assigns 
of the respective parties hereto. 

tN WITNESS WHEREOF the said parties hereto have hereunto set 
their hands and seals the day and year first above written. 

Signed, Sealed and Delivered ) 
in the presence of ( 


