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(e) "Tax Exemption" means a revitalization tax exemption determined in accordance with 
the Bylaw; and 

(f) "Tax Exemption Certificate" means a revitalization tax exemption certificate issued by 
the City of Nanaimo pursuant to the Bylaw and the Community Charter. 

2. The Project – the Owner will use the best efforts to ensure that the Project is constructed, 
maintained, operated and used in a fashion that will be consistent with and will foster the 
objectives of the revitalization tax exemption program, as outlined in the Bylaw. Without 
limiting the generality of the foregoing, the Owner covenant to use the best efforts to ensure 
that the Project will: 

 
(a) be built in accordance with the submitted plans as approved by Development Permit 

(DP000993) for 507 Milton Street authorized by City Council of the City of Nanaimo 
on January 16, 2017. 

3. Operation and Maintenance of the Project – throughout the term of this Agreement, the 
Owner shall operate, repair and maintain the Project and will keep the Project in a state of 
good repair as a prudent owner would do. 

 
4. Revitalization Tax Exemption – subject to fulfillment of the conditions set out in this 

Agreement and the Bylaw, the City shall issue a Tax Exemption Certificate to the British 
Columbia Assessment Authority entitling the Owner to a Tax Exemption in respect of the 
property taxes due (not including local service taxes) in relation to the Parcel and the 
improvements thereon for the calendar year(s) set out in this Agreement. The Tax 
Exemption Certificate shall be substantially in the form of Appendix "B", which is attached 
to and forms part of this Agreement. 

 
5. Conditions – the Owner must fulfill the following conditions before the City will issue a Tax 

Exemption Certificate to the Owner in respect of the Project: 
 

(a) the Owner must obtain a building permit from the City for the Project on or before 
July 1, 2020; 

(b) the Owner must complete or cause to be completed construction of the Project in a 
good and workmanlike fashion and in strict compliance with the building permit and 
the plans and specifications attached hereto as Appendix "C"; 

(c) the Project must be officially opened and available for use as a twenty-five unit 
residential and 2 unit commercial building (the "Exempt Use") and for no other use, 
by no later than July 1, 2022; and 

6. Calculation of Revitalization Tax Exemption – the amount of the Tax Exemption in each 
year shall be calculated in accordance with the Bylaw. 

 
7. Term of Tax Exemption – provided the requirements of this Agreement, and of the City of 

Nanaimo Revitalization Tax Exemption Bylaw 2018 No. 7261, are met the Tax Exemption 
shall be for the taxation years 2021 to 2030, inclusive. [10 year maximum] 

 
8. Compliance with Laws – the Owner shall construct the Project and, at all times during the 

term of the Tax Exemption or any renewal term, use and occupy the Parcel forming part of 
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the Project in compliance with all statutes, laws, regulations, bylaws and orders of any 
authority having jurisdiction and, without limiting the generality of the foregoing, all federal, 
provincial, or municipal laws or statutes or bylaws, including all the rules regulations policies 
guidelines criteria or the like made under or pursuant to any such laws. 

 
9. Representations and Warranties – The Owner represents and warrants to the City that the 

Owner is the owner of the Parcel for the purpose of property assessment and taxation. 
 
10. Cancellation – the City may in its sole discretion cancel the Tax Exemption Certificate at 

any time: 
 

(a) on the written request of the Owner; or 

(b) effective immediately upon delivery of a notice of cancellation to the Owner if at any 
time any of the conditions in the Tax Exemption Certificate are not met. 

11. If such cancellation occurs, the Owner of the Parcel for which the Tax Exemption Certificate 
was issued will pay to the City a recapture amount in accordance with the Bylaw, which 
amount will bear interest in accordance with the Bylaw. 

 
12. No Refund – for greater certainty, under no circumstances will the Owner be entitled under 

the City's revitalization tax exemption program to any cash credit, any carry forward tax 
exemption credit or any refund for any property taxes paid. 

 
13. Notices – any notice or other writing required or permitted to be given hereunder or for the 

purposes hereof to any party shall be sufficiently given if delivered by hand or posted on the 
Parcel, or if sent by prepaid registered mail (Express Post) or if transmitted by facsimile to 
such party: 

 
(a) in the case of a notice to the City, at:  

THE CITY OF NANAIMO 
455 Wallace Street, 
Nanaimo, B.C.  
V9R 5J6 
Attention:  

 
(b) in the case of a notice to the Owner, at: 

AKAL DEVELOPMENT LTD 
1326 IVY LANE 
NANAIMO BC  V9T 5T2 

 
or at such other address as the party to whom such notice or other writing is to be given 
shall have last notified the party giving the same. 

 
14. No Assignment – the Owner shall not assign the interest in this Agreement except to a 

subsequent owner in fee simple of the Parcel. 
 
15. Severance – if any portion of this Agreement is held invalid by a court of competent 

jurisdiction, the invalid portion shall be severed and the decision that it is invalid shall not 
affect the validity of the remainder of this Agreement. 
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APPENDIX "A" to Revitalization Tax Exemption Agreement 
 

Map of Affected Parcel 
(All properties now consolidated to one parcel) 
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APPENDIX "B" to Revitalization Tax Exemption Agreement 
 

SCHEDULE "B" 
 

Revitalization Tax Exemption Certificate 
 
In accordance with the City of Nanaimo "REVITALIZATION TAX EXEMPTION BYLAW 2018 NO. 
7261" (the "Bylaw"), and in accordance with a Revitalization Tax Exemption Agreement dated for 
reference the ________ day of ____________________, 2020 (the "Agreement") entered into 
between the City of Nanaimo (the "City") and Akal Development Ltd. (the "Owner"), the registered 
Owner of Lot 1, Section 1, Nanaimo District, Plan EPP73881, PID 030-234-093 (the "Parcel"): 
 
This certificate certifies that the Parcel is subject to a revitalization tax exemption equal to the 
following assessment value of the Parcel: Class 01 Residential:  $568,000 multiplied by the 
municipal rate of tax in effect for Class 01 – Residential for each of the taxation years 2021 to 
2030 inclusive. 
 
The Tax Exemption is provided under the following conditions: 
 
1. The Owner does not breach any term, condition or provision of, and performs all obligations 

set out in, the Agreement and the Bylaw; 
 
2. The Owner has not sold all or any portion of his or her equitable or legal fee simple interest 

in the Parcel without the transferee taking an assignment of the Agreement, and agreeing 
to be bound by it; 

 
3. The Owner, or a successor in title to the Owner, has not allowed the property taxes for the 

Parcel to go into arrears or to become delinquent; 
 
4. The Exempt Use (as defined in the Agreement) of the Project is not discontinued; 
 
5. The Agreement is not otherwise terminated. 
 
If any of these conditions are not met then the Council of the City of Nanaimo may cancel this 
Revitalization Tax Exemption Certificate. If such cancellation occurs, the Owner of the Parcel, or 
a successor in title to the Owner as the case may be, shall remit to the City the recapture amount 
calculated in accordance with the Bylaw. 
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APPENDIX "C" to Revitalization Tax Exemption Agreement 
 

Plans and Specifications for the Project 
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