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TERMS OF INSTHRIL

MENT - PART 2

WHEREAS:
A The Grantor is the registered owner in fee simple of

PID 018-184-660
Lot B, District Lot 14, Wellington District, Plan VIP56222, Except Plan VIPT1177

(the “Land™);
B The Grantee is the City of Nanaimo;

C. The Grantor acknowledges that it is in the public interest that the subdivision, use and
development of the Land be limited and that a community contribution be voluntarily
provided and wishes to grant this Covenant to the Grantee,

D The Grantor has agreed 1o enter into this Covenant and to register it against the title to the
Land as a covenant and indemnity under section 219 of the Land Title Act

NOW THEREFORE, in consideration of the payment of the sum of $1 00 by the Grantee to the

Grantor and the premises and the covenants hercin contained and for other valuable

consideration, receipt and sufficiency of which is hereby acknowledged by the parties, the parties

hereto covenant and agree with the other as follows:

1. In this Covenant,

() “Development Plan” means the “Conceptual Site Plan” dated September 29,
2005, as submitted to the Grantee's Council on September 29, 2005, as attached
to and forming part of this Covenant as Schedule CAY,

(b) “Geotechnical Repont” means the Geotechnical  Evaluation report dated
September 15, 2005 and received by City of Nanaimo Development Services on
September 19, 2005, as attached to and forming part of thix Covenant as Schedule
g

(c) “Oliver Road Reprofiling Plan” means Neweastle Engincering's drawing 1.230-
O1-11 dated July 26, 1999, as attached to and forming part of this Covenant as
Schedule “C™;

1) “Tree” means any standing, living, woody plant which is five (5) metres (163
feet) or more in height and ten (10) centimetres (3.9 inches) or more in diameter,

(¢) “Zoning Bylaw” means the Grantee's Zoning Bylaw 1993 No. 4000 as may be
amended from time to time; and

() the definitions of the Zoning Bylaw shall otherwise apply

13388.002/G e otut 62235 1
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2 Notwithstanding broader or greater permitted uses, density and other regulations in the
Zoning Bylaw and other bylaws, as may be amended from time to time, development of
the Land shall not proceed except as approved by the Grantee and in general compliance
with the Development Plan, and shall be hinnted as follows

(i) the commercial development of the Land shall be lunited 1o one pnofessional
office buslding

(1} no greater than 550 square metres in gross floor area,
(1} no higher than two &*nfu,\ above underground parking,
(1) providing no less than $7% of required parking underpround, and

(vy  having no sutface parking between the building and adacent streers, being
Uplands Drive and Ohver Road,

(b} the restdential development of the Land shall be hmited o two buildings
2) u

providing no less than 30% of required parking underground

3 The Grantor covenants and agrees to

({

} prior o the issuance of a building permit, determine and provide (o the Grantee
the level of pre-development flows onto adiacent properties and ighways, and

{h} at no thme pernut storm water flows onto adjac ent propertics and highways o
exceed pre-development flow fevels

4 The Grantor covenants and agrees not to apply for subdivision, a Developnent Pernnt or
Butlding Permit with respeet to the Land until it has updated the Geatechnical Report 1o
include provisions deating with crosion and sediment control durning development of the
Land The Grantor must not subdivide or develop the Land in a manner inconsistent with
the updated geotechnical report

5 The Grantor covenants and aprees not to cut, trim, prune, damage, defoliate or remove
any ‘Tree until sccuring a Development Permit for the Land, regardless of whether any
Development Permit s normally required by the Grantee's hylaws for tree removal

6 The Grantor covenants and agrees not w apply for a Development Permit or a Buoilding

Permit with respect to the Land until it

{a) hia pmﬁ“cd and constructed Oliver Road in substantial compliance with the
() cr Road Reprofiling Plan, which shall include
{1} full works and services fronting the Land to the cemtre fine of Oliver Road,
and
{11) full works and services, but not including aurb, gutter and sidewalk, from
the centre line of Oliver Road to the side opposite the Land, or

AR OO0 Cepmrat G2 205 1
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(b) has provided an amount of security, as determined by the Grantee m its sole
diseretion, safficient 1o conduct the works and services in paragraph (ay on this
clsuse

7 The Granmtor covenants and ;u:'cca not o apply for a Development Permit or Buik ding
Pernmt with respect to the L ni u:ml tohas voluntanly provided & community
contibution in the amount of $25.000.00, in addition to and without expectation of credit
towards other fees, charges, dedications and other requitements of the Grantee or othe
governmental authority

s The Grantor covenants and aprees not (o apply for a Building Permit 1o construc any
butlding or structure on the Land until the lefl wrn lane onto Oliver Road from Highway
T9A has been lengthened to a sufticient capacy to accommodate the proposed
icwhmmcm on the Land, au’: determined by the Ministry of Transportation in its sole
discretion The Grantor will either conduct the necessary works o satisty this provision
or make mrangements o pay for the works

G The Grantor and the Grantee agree that the enforcement of this Covenant shall be entirely
within the discretion of the Grantee and that the exceution and registration of this
covenant agamst the title to the Land shalf not be interpreted as creating any duty on the
part of the Grantee to the Grantor or to any other persan 1o enforee any provision or the
breach of any provision of this Covenant

10 Nothing contained or implied herein shall prejudice or affect the rights and powers of the
Grantee i the exercise of its functions under any public or puvate statutes, bylaws,
orders and regulations, all of which may be fully and effectively exercised in relation to
the and as if the Covenant had not been executed and delivered by the Grantos

I Phe Grantor hereby releases and forever discharges the Grantee of and from any clanm,
cause of action, suit, demand, expenses, costs and legal fees whatsoever which the
Grantor can or may have against the saigd Grantee for any loss or damage or mjury that
the Grantor may sustain or suffer ansing out of the subdivision, devele apment or the use
of the Land

jo®)

The (msmm covenants and agrees to indemntfy and save harmless the Grantee fromy any
and all clarms, causes of action, suits, demands, expenses, costs and lepal fees whatsoeves
that anyone nught have as owner, occupier or user of the Land, o by 2 person who has an
mterest i or comes oo the Land, or by anyone who suffers loss of Iife or injury to his
person of property, that arises out of the subdivision, dev clopment or the use of the Land

13 [tis mutually understood. acknowledged and agreed by the parties hereto that the Grantee
has made no representations, covenants, warranties, guarantees, promises o1 agreements
(oral or otherwise) with the Grantor other than those contained in this Cov onant

14 This Covenant shall be registered as a first cha wge agamst the Land and the Grantor
H
i

agrees o exccute and dehver all other documents and provide all other assurances
necessary to give cffeet to the covenants contained in this Covenant

D3RO0 Geraratb 738 1
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15 The Grantor shall pay the lepal fees of the Grantee in connection with the preparation and
registration of this Covenant

16, ‘The Grantor covenants and agrees for itself is heirs, executors, successors and asswns,
that it will at all times perform and observe the requirements and restrictions hereinbefore
set out and they shall be binding upon the Grantor as personal covenants only during the
period of'its respective ownership of any interest in the Land.

17, The restrictions and covenants herein contained shall be covenants ranning with the Land
and shall be perpetual, and shall continue to bind all of the Lands when subdivided, and
shall be registered in the Victoria Land Titde Office pursuant to section 219 of the /and
1itle Act as covenants in favour of the Grantee as a first charge against the Land

18 This Covenant shall enure 1o the benefit of the Grantee and shall be binding upon the
parties hereto and their respective heirs, executors, successors and assigns

19, Wherever the expressions “Grantor” and “Grantee” are used hetein, they shall be
construed as meaning the plural, feminine or body corporate or politic where the context
or the parties 5o require

IN WITNESS WHERFEOF the partics hereto hereby acknowledge that this Covenant has been
duly executed and delivered by the parties executing Form C (pages 1 and 2) attached hereto

FI3BA-LOGenntal 60233 1
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P'ile: G3665.01
Seprember 15, 2005

Insipht Group Development Corporation
116 - 5769 Tarner Road

Nanatino, B.C.

VYT 618

Attention: Mg Tragy Mcl.ean

PROJECT: PROPOSED RESIDENTIAL DEVELOPMENT | : O ;
6201 OLIVER ROAD, NANAIMO ; L E

SUBJECT: GEOTECHNICAL EVALUATION | Cheeiih |

Dear Ms. Mcl can: O

1 Introduction

a. As requested by Ms. Tracy Mclean of the Insight Group Development Corporation,

Lewkowich Geotechnieal Engineeting Ltd. evaluated peotechnical site conditions at the
referenced property. The purpose of this work was (o determine whether the property is
geotechnically safe and suitable for the intended use, “Intended use” as defined for the
putposes of this report is taken as including a multi phased residential stracture up to fous
storeys high with associated parking. This letter summarizes the results of our evaluation,

and provides our comments, conclusions and recommendations.

b, Our evaluation was based on the City of Nanaimo “Guidelines for the Preparation of
Geotechnical Reports”. Briefly, these guidelines stipulate that the report is to identify
natural hazards that may affect the “safe” development of the and, and to provide
recommendations to reduce the risk of damage to the land, buildings and the Works and
Services. Lewkowich Geotechnical Engincenng Jad. had previously evaluated eonditions on
this property in 2003, However, we have re-visited the site given changes in proposed tand
use, as well as completion of conceptual drawings prepared by A Robert Murphy Architect

Incorporated.

Suite A - 2569 Kenworth Rood, Nanaime, British Columbia, V9T 3M4
Telephono: (250} 756-0355 Facsimile: (250] 756-3831
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Tusight Group Development Corpaoration
File: G3665.01

September 15, 2005

Pape 2 of 6

. In general, the proposed project area will include an initial plase consisting of a four starey

building within the western part of the development area. “The second phase will inchade 4
three storey addition ta the east. The structure will have associated underpround and surface
parking, as well as ancillary landscaping features, An examination of building clevations
mdicates that the building area will include excavation into the extsting ground sutface of

about two to three metres.

d. The site 15 located north-west of the intersection of the old Island Highway and Olliver Road,
and has the legal description of Lot B, District ot 14, Wellinpron District, Plan VIP56222

Fxcept Plan VIPT1177.

2. Site Conditions

a The study area consists of a triangular shaped property with its long axis parallel to Oliver
Road. (For the purposes of description in this report, please note that we have taken Oliver
Road as being oriented at an cast/west direction, and the Island Highway as being in a

north/south dircetion) The subject property s currently undeveloped.

b, The property essentially consists of a knoll, sloping down peatly to the north and cast.
However, the southern and western sides of the property have been praded to accommadate
road alignments for the old Island Highway and Oliver Road. These excavation faces vary
up ta about 15 metres iy height for the Jsland Highway, Relief within the property, oustde
of the two roadway cuts, is about ten metres, Slope wnchinations for the roadway cuts are
typicaly 1.7 Horizontal: 1 Verveal for the Highway cut, and 2 Horizontak: 1 Vertical for the

Ohver Road cut,

c. The roadway cuts are vepetated with prasses and other low shrubs., The upper platean areq 15

farpely forested with a mature mixed growth of arbutas, maple, fir, and other mixed

contferaus trees.

it Engineering L

id
HON

Lewkowich Geolechnice
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Insipht Group Development Corporation
File: G3665.01

September 15, 2005

Vﬂz;(‘ Iof6

d. As part of our stte assessment, we examined the cut slopes for evidence of instababity. There
were no signs of any lage scale mstability at either road cut. A smiall, localized and shallenw
arer of ravelling is present near the base of the Highway cut, although this area has remained
essentially unchanged for several years. Minor rilling appeats ta have occurred prior o
establishment of ground cover vepetation, but there is no evidence of more recent erosion

within the property, or within the roadway cuts flanking the site,

¢ Fxposures within the property indicate that the site’s sotls consist of 2 venecer of sand and
pravel below the navund topsoit hotizon. Soils exporsed at depth slong the faces of the
roadway cuts indicate that this veneer is underlain by a dense to very dense mixtare of silt,
sand and gravel with oceasional cobbles. “This latter material is mterpreted (o be o placial 1l

deposit.

{. As part of our site evaluations, we have reviewed camposite plans prepared by Island
Geotechaoteal Services Lad. in 1979, Those plans show the extent of undetpround
ibandoned coal mining in the Nanaimo area. This site js well away from any documented
mines,

v Following our visual examination of this propert fand of immediately adiacent land, we

£ 4 ¥ yadg ;

\ - . ) .
conciude that the site is notimpacted by flooding, shallow pround water conditions, or
higuefuction (such as from seistic action), Slope stability issues are discussed in the
following sccuon of this report.

3. Conclusions and Recommendations

a. Comments and conclusions presented here take into account gutdelines dated May, 1997 by

the City of Nanaumo for the preparation of peotechnical reports. Speaifically, our evaluation

took into account those natural hazards which may affect the safe development of the Jand.

Theretore, this report s intended to meet the following stated objectives:

Lewkowich Geotechnical Engineering Lid,
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Insipht Group Development Corporation
File: (G3665.01

September 15, 2005

Page 4 of 6

the Report when making a decision on applications for the subdivision or

development of the land;

i whether the land is peotechnically safe and suitable for the intended purpose of siting
foor residential and commercial structares, with a probability of a peotechnical fatlure
or another substantial geotechnical hazard resulting in property damage of less than

10 percent 1 50 years;

1if. wdentify any geotechnical deficiency for the design of buildings, proposed service
hines, drainape, or roadworks or construction standards intended for the

development; and

iv. prescribe the geotechnical works and any changes in the standards of the design of
the development which are required to ensure the land, buildings, and Works and
Services ate developed safely for the wse intended and which maintain the safety of

the land, buildings, and any Works and Services as a condition of approval of the

development.
b. We examined the development area relative to Environmentally Sensitive Area (ESA) and
Natwsal Hazard Area (NHA) designations and Developrment Pennit guidelines of the

Official Connnunity Plan (OCP). We noted that this property is outside of any desipnated
Natural Havard Arca, and 1s not within a Development Permit Area (other than

Development Permit Arex 21 - Form and Charactor),

Based on our review of available mine information, it is concluded that the site lies outside
Al

o

of the area of influence of kaown underground coal mine workinps.

Lewkowich Geotechnical Engineering |
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Insight Group Development Corporation
File: G3665.01

September 15, 25
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d.

While the site is not designated as a steep sloping area, the proposed development is
potentially impacted by cut slopes that were constructed for installation of the old Island
Highway and for Ohver Road. Itis our opinion that these slopes are currently in a stable
condition, with no signs of larpe scale instability. A localized and minor slouph was
observed within a segment of the cut face along the Island Highway, However, we conclude
that this is & minor slongh, probably due to an solated weeping sand Jens. Additionally, this

feature has remained unchenged for several vears and s not considered to be of concer,

I addition, the cut face inchinations are not considered 10 be excessively steep considering
the competence of the glacial 6l soils comprising the bulk of the exposed subsurface soils,
However, as a precautionary measure, we recommend that buildings be set back a minimum
of five metres from slope crests as measured from the outer face of structurally loaded
foundation walls to slope crests. This sethack is considered warranted to preciude future
slope movements gs might occur from seismic action, or from severe storm water flows after

the property is developed.

The excavation slapes shall be preserved i a vegetated manner, to mitigate the potential for

Crosion action.

An examination of the proposed butlding fayout indicates that the building ares will include
soil removals in the range of two o three metres. In peneral, this removal will enhance
overall site stability, since 1t represents a net “unloading” of stresses - inclading an

accounting of butlding loads - within the subsurface soils,

Olar comunents, conciusions and recommendations take into account a maxinnom probability
of risk up to ten prreent in fifty years. We conclude that the subjeet site is geotechnically
safe and sumable for the intended use of siting a residential subdivision, provided

recommendations given here are followed during desipm and construction,

Lewkowich Geotechnical Engineering Lid.

IRETOT
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File: G3665.01
September 15, 2005
Page 6 of 6

4. Closure

Jewkowich Geotechnical Engineenng Lid. appreciates the opportunity 1o be of scivice on this

project, It you have any comments, o5 if we can be of further service, please contact us at yout

- conventence,

L{'\vkn\vi}}ﬁ;* :

% Lykduich)

ue

Principal A e

Lewkowich Geolechnical Fngineering |
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