

 

AGENDA
BOARD OF VARIANCE MEETING

 
July 18, 2019, 5:30 PM

Board Room, Service and Resource Centre,
411 Dunsmuir Street, Nanaimo, BC

Pages

1. CALL THE MEETING OF THE BOARD OF VARIANCE TO ORDER:

2. INTRODUCTION OF LATE ITEMS:

3. ADOPTION OF AGENDA:

4. ADOPTION OF MINUTES: 3 - 5

Minutes of the Open Board of Variance Meeting held in the Board Room, Service and
Resource Centre, 411 Dunsmuir Street, Nanaimo BC, on Thursday, 2019-MAY-16, at
5:30 p.m.

5. PRESENTATIONS:

a. Board of Variance No. BOV721 - 56 Kennedy Street 6 - 14

Legal Description:  Lot 1, Section 1, Nanaimo District, Plan VIP89224

The applicant is requesting a variance to allow a side yard setback of 1.0m in
order to enlarge an existing carport on the north side of a single residential
dwelling.

Zoning Bylaw No. 4500 requires a minimum side yard setback of 1.5m in the
R1b zone.

b. Board of Variance No. BOV722 - 126 Lindquist Road 15 - 24

Legal Description: Strata Lot B, District Lot 32, Wellington District, Strata Plan
EPS5785, Together With An Interest In The Common Property In Proportion To
The Unit Entitlement Of The Strata Lot As Shown On Form V.

The applicant is requesting a variance to locate a heat pump to the side of the
principal building.

Zoning Bylaw No. 4500 requires that a heat pump or central air conditioning
unit be located to the rear of a principal building.

6. REPORTS:



7. OTHER BUSINESS:

8. QUESTION PERIOD:

9. ADJOURNMENT:
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MINUTES 
BOARD OF VARIANCE MEETING 

SERVICE AND RESOURCE CENTRE BOARDROOM, 411 DUNSMUIR STREET, NANAIMO, BC 
THURSDAY, 2019-MAY-16 AT 5:30 P.M. 

 
 

 
PRESENT: Members: Bob Irwin, Chair 

Allan Dick 
  

 
Absent: 

Ron Nadeau 
 
Kenn Hample 
Jessica Kaman         

 
Staff: Caleb Horn, Planning Assistant (Recording Secretary)  

 
  

1. CALL THE BOARD OF VARIANCE COMMITTEE MEETING TO ORDER: 
 

The Open Board of Variance Meeting was called to order at 5:30 p.m. 
 
 
2. ADOPTION OF AGENDA: 

 
It was moved and seconded that the Agenda be adopted.  The motion 

carried unanimously. 
 
 

3. ADOPTION OF MINUTES: 
 

It was moved and seconded that the Minutes of the Board of Variance Meeting held 
2019-APR-18, Boardroom, Service and Resource Centre, 411 Dunsmuir Street, Nanaimo, 
BC be adopted as circulated.  The motion carried unanimously. 

 
 

4. PRESENTATIONS: 
 
a. Board of Variance Application No. BOV718 – 342 Howard Avenue 

 
• Mr. Bob Irwin read the application requesting to vary the provisions of “City of 

Nanaimo Zoning Bylaw 2011 No. 4500” to allow a flanking side yard setback 
of 1.67m in order to construct a deck to the rear of an existing non-conforming 
single residential dwelling. 

• Mr. Chris Chatterton, the applicant, spoke to the rationale for the application.  
An existing patio door is within the flanking side yard setback and it would be 
difficult to relocate this door. 

• Mr. Allan Dick asked where the previous deck had been located. 
o Mr. Chatterton answered that a previous deck spanned the entire width of 

the non-conforming house. 
• The Board discussed the requested variance and demonstration of undue 

hardship. 
 

It was moved and seconded that application BOV718 for 342 Howard Avenue to vary 
the provisions of the “City of Nanaimo Zoning Bylaw 2011 No. 4500” to a reduce the flanking 
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side yard setback from 4m to 1.67m in order to construct a deck to the rear of an existing 
single residential dwelling be approved.  The motion carried unanimously. 

 
b. Board of Variance Application No. BOV719 – 3806 Marjorie Way 

 
• Mr. Bob Irwin read the application requesting to vary the provisions of “City of 

Nanaimo Zoning Bylaw 2011 No. 4500” in order to locate a heat pump to the 
front of a single residential dwelling. 

• Mr. Jeet Manhas, the applicant, spoke to the rationale for the application.  The 
house was recently constructed with a heat pump / central air conditioning unit 
at the front of the house.  The driveway and primary entrance for the house 
are located in the rear of the property and it would be difficult to locate a heat 
pump to the rear of the house. 

• Mr. Allan Dick asked why the south of the property was considered front it lies 
adjacent to a dedicated park. 
o Mr. Caleb Horn answered that a covenant was registered on the property 

at the time of subdivision to stipulate that a house on the property must 
face Marjorie Way, to the south. 

• Mr. Ron Nadeau asked if the location of the heat pump was shown on building 
plans and why it hadn’t been noticed by the City earlier. 
o Mr. Manhas answered that the location was shown on all building plans. 
o Mr. Horn responded that no permits are required for heat pumps or central 

air conditioning units. 
• Mr. Irwin asked about the notification area for the Board of Variance notice. 

o Mr. Horn answered that the notification area is to all occupants and owners 
of properties within 10m of the subject property, or 10m in addition to the 
road right-of-way. 

• Mr. Irwin commented that the City should consider requiring permits for heat 
pumps and central air conditioning units. 

• Mr. Chris Lundy, representing the company currently building a house at the 
adjacent 3800 Marjorie Way, spoke against the requested variance.  The 
proposed heat pump location would be below an open deck at 3800 Marjorie 
Way and impact residents at this property.  The house at 3800 Marjorie Way 
is being designed to accommodate a heat pump in the rear. 

• The Board discussed the requested variance and the demonstration of undue 
hardship. 

 
It was moved and seconded that application BOV719 for 3806 Marjorie Way to vary 

the provisions of the “City of Nanaimo Zoning Bylaw 2011 No. 4500” in order to locate a heat 
pump to the front of the principal building be denied.  The motion carried unanimously. 

 
c. Board of Variance Application No. BOV720 – 641 First Street 

 
• Mr. Bob Irwin read the application requesting to vary the provisions of “City of 

Nanaimo Zoning Bylaw 2011 No. 4500” to allow a side yard setback of 0m in 
order to construct a front porch and exterior staircase at the front of an existing 
non-conforming single residential dwelling that is straddling an interior lot line. 

• Mr. Kris Sillem, the applicant, spoke to the rationale for the application.  The 
existing house is currently built over a lot line. 

• The Board discussed the requested variance and demonstration of undue 
hardship. 
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It was moved and seconded that application BOV720 for 641 First Street to vary the 
provisions of the “City of Nanaimo Zoning Bylaw 2011 No. 4500” to a reduce the side yard 
setback from 1.5m to 0m on either side of an interior lot line in order to construct a front porch 
and exterior staircase at the front of an existing single residential dwelling be approved.  The 
motion carried unanimously. 

 
 
5. ADJOURNMENT: 

 
  It was moved and seconded at 6:00 p.m. that the meeting terminate.  The motion 

carried unanimously. 
 
 
 
 
____________________ 
CHAIR 
 
 
CERTIFIED CORRECT: 
 
 
 
___________________________ 
CORPORATE OFFICER 
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BOARD OF VARIANCE
NOTICE OF MEETING

A meeting of the Board of Variance will be held on Thursday, 2019-JUL-18, at 5:30 p.m. in the 
Board Room, Service and Resource Centre, 411 Dunsmuir Street, Nanaimo, BC to hear the 
following appeal:

APPEAL NO: BOV00721

Applicants: Erle and Marian Wallace

Civic Address: 56 KENNEDY STREET

Legal Description: LOT 1, SECTION 1, NANAIMO DISTRICT, PLAN VIP89224

Purpose: Zoning Bylaw No. 4500 requires a minimum side yard setback of 
1.5m in the R1b zone.  The applicant is requesting a side yard 
setback of 1.0m in order to enlarge an existing carport on the north 
side of a single residential dwelling.  This represents a variance of 
0.5m.

Zoning Regulations:  Single Family Residential – R1B. The applicant requests a variance 
to the City of Nanaimo "ZONING BYLAW 2011 NO. 4500":

Section 7.5.1 – Siting of Buildings
A minimum side yard setback of 1.5m is required.

The Board of Variance decision will apply to subsequent owners of the land.  If you deem your 
property to be affected by this appeal, please feel free to attend this meeting.  Anyone wishing to 
address this appeal will be afforded the opportunity to be heard at the Board of Variance meeting.  
This application may be reviewed with Staff at the Community Development Department,
411 Dunsmuir Street, Nanaimo, BC, or by calling 250-755-4460 (x4344), during normal business 
hours, Monday to Friday, excluding statutory holidays, from 2019-JUL-08 to 2019-JUL-18
inclusive. Questions, comments, or written submissions can also be sent by email to: 
planning@nanaimo.ca
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Erle and Marian Wallace 
56 Kennedy St 
Nanaimo, BC 
V9R 2H6 
 
 
 
12 June 2019 
 
Request for set back variance to move the three posts supporting the 
carport. 
 
Last year we built a carport on the left side of the house.  Although we can 
park our car in the carport, the three posts  supporting it,  do not allow us 
to open the car door next to the house, while the car is in the carport. Now, 
the passenger has to enter and exit the car in the front yard.  If we back 
the car in, the driver has to climb over the consul to exit. We are 75 and 78 
years old and in inclement weather, snow, ice and rain, it would be safer to 
enter and exit in the carport.    
 
We have discussed this issue with our neighbours, at 52 Kennedy St, and 
they have no objection to us moving the three posts from 1.5 meters to 1 
meter from the property line.  
 
We have enclosed a letter form , the owner of 52 Kennedy 
St, with the application.  
 
Sincerely,  
 
Erle Wallace 
 
 
 
 
Marian Wallace 
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BOARD OF VARIANCE 
 

NOTICE OF MEETING 
 

 
A meeting of the Board of Variance will be held on Thursday, 2019-JUL-18, at 5:30 p.m. in the 
Board Room, Service and Resource Centre, 411 Dunsmuir Street, Nanaimo, BC to hear the 
following appeal: 
 
APPEAL NO: BOV00722 
 
Applicants: Rick Horsland  
 
Civic Address:  126 Lindquist Road 
 
Legal Description: STRATA LOT B, DISTRICT LOT 32, WELLINGTON DISTRICT, 

STRATA PLAN EPS5785, TOGETHER WITH AN INTEREST IN THE 
COMMON PROPERTY IN PROPORTION TO THE UNIT 
ENTITLEMENT OF THE STRATA LOT AS SHOWN ON FORM V 

 
Purpose: Zoning Bylaw No. 4500 requires that a heat pump or central air 

conditioning unit be located to the rear of a principal building.  The 
applicant is requesting a variance to locate a heat pump to the side 
of the principal building. 

 
Zoning Regulations:   Single Family Residential – R10. The applicant requests a variance 

to the City of Nanaimo "ZONING BYLAW 2011 NO. 4500": 
 

Section 7.5.1 – Siting of Buildings 
Where the principal use of the property is a single residential dwelling 
or duplex, heat pumps and central conditioning units must be located 
to the rear of a principal building and shall not be located closer than 
4.5m from the side lot lines or closer than 3m from the rear property 
lines. 
 

The Board of Variance decision will apply to subsequent owners of the land.  If you deem your 
property to be affected by this appeal, please feel free to attend this meeting.  Anyone wishing to 
address this appeal will be afforded the opportunity to be heard at the Board of Variance meeting.  
This application may be reviewed with Staff at the Community Development Department, 
411 Dunsmuir Street, Nanaimo, BC, or by calling 250-755-4460 (x4344), during normal business 
hours, Monday to Friday, excluding statutory holidays, from 2019-JUL-08 to 2019-JUL-18 
inclusive.  Questions, comments, or written submissions can also be sent by email to: 
planning@nanaimo.ca  
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113 linmont/ 126 lindquist  
 
To whom it may concern: 
 
 
I am seeking approval for the existing location of heat pump stubs on the side yard and back yard of my 
attached duplex on the basis of undue hardship created by the zoning bylaw.  Due to the corner location 
of the attached duplex and unit configuration which is front and back and not side by side, the only 
location possible is the side yard on 126 lindquist and the rear yard on 113 linmont (please see aerial 
photo). There is a fence concealing the heat pump at 126 lindquist and there is a 20 foot set back from 
the flanking side lot line. The heat pump stub on 113 linmont is located in the rear yard with a 23 foot 
setback to the rear fence. The soon to be owners of the duplex have specifically requested to have the 
option for heat pumps/ air conditioning in their respective units. 
 
 
 
Thank you for your consideration 
 
 
 
 
 
 
 
Sincerely 
 
Rick Horsland 
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