
AGENDA FOR THE REGULAR FINANCE I POLICY COMMITTEE OF THE WHOLE MEETING 
TO BE HELD IN THE BOARD ROOM, CITY HALL, 

ON MONDAY, 2011-JAN-31, COMMENCING AT 4:30 P.M. 

1. CALL THE REGULAR FINANCE I POLICY COMMITTEE OF THE WHOLE 
MEETING TO ORDER: 

2. INTRODUCTION OF LATE ITEMS: 

3. ADOPTION OF AGENDA: 

4. ADOPTION OF MINUTES: 

(a) Minutes of the Regular Finance I Policy Committee of the Whole 
Meeting held in the Board Room, City Hall, on Monday, 2011-JAN-17 at 
4:30 p.m. 

5. PRESENTATIONS: 

6. DELEGATIONS PERTAINING TO AGENDA ITEMS: (10 MINUTES) 

(a) Delegations Pertaining to the 2011 - 2015 Financial Plan. 

7. COMMISSION REPORTS: 

(a) Parks, Recreation and Culture Commission - 2011 Arts, Cultural 
and Festival Events Grants 

Commission's Recommendation: That Council approve the following 
2011 Arts, Cultural and Festival Events Grants: 

GROUP REQUESTED RECOMMENDED 
Nanaimo African Heritage 
Society 2,000 800 
Art Gallery Festival of Banners 6,000 1,650 
Nanaimo Arts Council 3,000 1,900 
Nanaimo Ballroom Dance 
Society (Island Fantasy Ball) 5,000 2,450 
The Beat of the Street 3,000 600 
Blues Festival Society 1,500 1,125 
City of Nanaimo - Canada Day 
Org_anizing Committee 2,500 2,000 
Celtic Performing Arts (Celtfest) 10,000 1,850 
Central Vancouver Island 
Botanical Garden Society 1,500 850 
Crimson Coast Dance Society 3,800 2,675 
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(b) 

GROUP REQUESTED RECOMMENDED 
FRINGETASTIC! (Nanaimo's 
Fringe Festival) 7,500 2,482 
Nanaimo Musicians Association 
Society (pygmy Ballroom) 5,000 3,150 
Nanaimo Sings! Choral Festival 
Society 2,500 1,775 
Vancouver Island Children's 
Book Festival 1,000 1,000 
Vancouver Island Exhibition 4,263 2,650 
Vancouver Island Symphony 
(Symphony in the Harbour) 10,000 7,000 
Nanaimo Highland Dancing 
Association 2,500 1,025 
L'Association des francophone 
de Nanaimo 3,595 2,525 

TOTALS: $80,658 $37,507 

Parks, Recreation and Culture Commission - 2011 Culture 
Operating Grants 

Commission's Recommendation: That Council approve the following 
2011 Cultural Operating Fund Grants: 

GROUP REQUESTED RECOMMENDED 
A Cappella Plus Choral Society 3,000 2,050 
The Nanaimo Arts Alive 
Summer School 2,900 2,300 
Nanaimo Arts Council 15,000 10,550 
Nanaimo Blues Society 10,000 7,000 
British Columbia Boys Choir 2,000 1,956 
C.v.!. Centre for the Arts -
Nanaimo Society 8,000 6,000 
Nanaimo Chamber Orchestra 4,500 3,300 
Nanaimo Concert Band Society 7,000 4,800 
Nanaimo Conservatory of 
Music 10,000 7,400 
Crimson Coast Dance Society 18,000 14,400 
FRINGETASTIC! 2,000 1,300 
Malaspina Choir 2,600 2,200 
Pacific Institute of Bagpiping 
and Celtic Music Society 6,000 2,200 
Nanaimo Theatre Group 10,000 5,400 
TheatreOne 28,000 28,000 
Nanaimo (BC) Chapter of 
SPEBSQSA 
(Tidesmen Barbershop Chorus) 2,000 1,400 
Tozan Cultural Society 7,500 6,300 
Vancouver Island Symphony 59,300 59,300 
L'Association des francophones 
de Nanaimo 10,000 5,800 

TOTALS: 207,800 $171,656 
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(c) 

(d) 

(e) 

(f) 

Parks, Recreation and Culture Commission - Community Program 
Development Grant Application - Cedar 4-H Sr. Advisory Council 
for Beban Park 4-H Barnyard 

Commission's Recommendation: That Council approve the Community 
Program Development Grant Application submitted by the Cedar 4-H 
Sr. Advisory Council in the amount of $5, 000 for the 2011 year. 

Parks, Recreation and Culture Commission - License of Use -
Nanaimo Canoe and Kayak Club at 1844A Stewart Avenue 

Commission's Recommendation: That Council approve a License of 
Use for a portion of City property located at 1844A Stewart A venue 
to the Nanaimo Canoe and Kayak Club (NCKC) for a term of 
ten (10) years, ending on 2020-NOV-30. 

Parks, Recreation and Culture Commission - License of Use -
Nanaimo Marine Rescue Society for The Canadian Coast Guard 
Auxiliary Boathouse at 1844B Stewart Avenue 

Commission's Recommendation: That Council approve a License of 
Use for a portion of City property located at 18448 Stewart Avenue 
to the Nanaimo Marine Rescue Society (NMRS) for a term of 
ten (10) years, ending on 2020-NOV-30. 

Parks, Recreation and Culture Commission - Management and 
Operating Agreement - Nanaimo Museum in the Port of Nanaimo 
Centre 

Commission's Recommendation: That Council approve the Nanaimo 
Museum Management and Operating Agreement for a five (5) year term 
with an option to renew for another five (5) year term. 

8. COMMITTEE REPORTS: 

9. STAFF REPORTS: (blue) 

COMMUNITY SERVICES: 

(a) Request to Direct Award Musco Field Lighting System 

Staff's Recommendation: That Council approve a sole-source contract 
to Musco Ughting for sports field lighting at the new artificial turf field. 

10. INFORMATION ONLY ITEMS: 

(a) Report from Mr. D. Bell, Captain, Fire and Loss Prevention Division, 
re: Fire Protection and Life Safety Bylaw. 
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11. CORRESPONDENCE: 

(a) 

(b) 

Letter dated 2011-JAN-20 from Mr. Diego Marchese, Chief Operating 
Officer, Heart and Stroke Foundation of BC and Yukon, and 
Mr. Scott McDonald, President and CEO, BC Lung Association, 
regarding Smoke-Free Outdoor Public Places. 

Email dated 2011-JAN-24 from Mr. Gary Korpan, regarding the 
reimbursement of Councillor Bestwick's legal fees. 

12. NOTICE OF MOTION: 

13. OTHER BUSINESS: 

14. DELEGATIONS PERTAINING TO ITEMS NOT ON THE AGENDA: 
(10 MINUTES) 

(a) None. 

15. QUESTION PERIOD: (Agenda Items Only) 

16. PROCEDURAL MOTION: 

It was moved and seconded that Council move "In Camera" in order to deal 
with the following matters under the Community Charter Section 90(1): 

(b) personal information about an identifiable individual who is being considered 
for a municipal award or honour, or who has offered to provide a gift to the 
municipality on condition of anonymity; 

(c) labour relations or employee negotiations; 
(k) negotiations and related discussions respecting the proposed provision of a 

municipal service that are at their preliminary stages and that, in the view of the 
Council, could reasonably be expected to harm the interests of the municipality 
if they were held in public. 
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MINUTES OF THE REGULAR FINANCE I POLICY COMMITTEE OF THE WHOLE MEETING 
HELD IN THE BOARD ROOM, CITY HALL, 

ON MONDAY, 2011-JAN-17 COMMENCING AT 4:30 P.M. 

PRESENT: Mayor J. R. Ruttan, Chair 

Members: Councillor W. L. Bestwick 
Councillor W. J. Holdom 
Councillor D. K. Johnstone 
Councillor J. A. Kipp 
Councillor J. F. K. Pattje 
Councillor L. J. Sherry 
Councillor M. W. Unger 

Staff: A. C. Kenning, City Manager 
D. W. Holmes, Assistant City Manager and General Manager of 
Corporate Services 
A. W. Laidlaw, General Manager of Community Services 
E. C. Swabey, General Manager of Community Safety and Development 
I. Howat, Director of Strategic Relationships 
T. L. Hartley, Director of Human Resources and Organizational Planning 
B. E. Clemens, Director of Finance 
T. M. Hickey, Director of Engineering and Public Works 
T. P. Seward, Director of Development 
A. J. Tucker, Director of Planning 
R. J. Harding, Director of Parks, Recreation and Culture 
J. Ritchie, Senior Manager of Parks and Civic Facilities 
J. Holm, Manager of Current Planning 
R. Churchill, Manager of Bylaw, Regulation and Security 
T. Kraft, Manager of Engineering Projects 
J. Kinch, Manager of Building Inspections 
S. Graham, Manager of Financial Planning and Payroll 
T. Neil, Manager of Permit Centre and Support Services 
D. Mousseau, Manager of Engineering and Subdivision 
M. Mauch, Project Manager, Engineering Construction 
N. Richardson, Regulation Assistant, Building Inspections 
H. Pirozzini, Administrative Assistant, Community Safety and 
Development 
J. E. Harrison, Manager of Legislative Services 
T. Wilkinson, Recording Secretary 

1. CALL THE OPEN MEETING TO ORDER: 

The Regular Finance I Policy Committee of the Whole Meeting was called to order at 
4:30 p.m. 
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2. INTRODUCTION OF LATE ITEMS: 

(a) Add Agenda Item 6 (b) - Delegations Pertaining to Agenda Items -
Ms. Katherine Miller, 124 Green Lake Crescent, Lantzville, regarding Green Lake 
Local Area Service. 

3. ADOPTION OF AGENDA: 

It was moved and seconded that the Agenda, as amended, be adopted. The motion 
carried unanimously. 

4. ADOPTION OF MINUTES: 

It was moved and seconded that the Minutes of the Special Open Finance I Policy 
Committee of the Whole Meeting held in the Board Room, City Hall on Thursday, 
2010-DEC-02 at 4:35 p.m. be adopted as circulated. The motion carried unanimously. 

It was moved and seconded that the Minutes of the Regular Finance I Policy 
Committee of the Whole Meeting held in the Board Room, City Hall on Monday, 
2010-DEC-06 at 4:30 p.m. be adopted as circulated. The motion carried unanimously. 

5. PRESENTATIONS: 

(a) Mr. A. J. Tucker, Director of Planning, provided a presentation regarding the 
Planning Department budget. 

(b) Mr. T. P. Seward, Director of Development, provided a presentation regarding the 
Development Department budget. 

(c) Ms. T. L. Hartley, Director of Human Resources and Organizational Planning, provided 
a presentation regarding the Human Resources and Organizational Planning 
Department budget. 

(d) Mr. I. Howat, Director of Strategic Relationships, provided a presentation regarding 
the Strategic Relationships Department budget. 

6. DELEGATIONS PERTAINING TO AGENDA ITEMS: 

(a) Ms. Katherine Miller, 124 Green Lake Crescent, Lantzville, advised that her property 
is within the proposed Local Area Service for Green Lake, and she is opposed to 
abandoning the project until the City of Nanaimo receives senior government grant 
funding. 

6 



MINUTES - FINANCE I POLICY COMMITTEE OF THE WHOLE 
2011-JAN-17 
PAGE 3 

7. STAFF REPORTS: 

CORPORATE SERVICES 

(a) 2011 Acting Mayor Schedule 

It was moved and seconded that Council adopt the amended Acting Mayor 
Schedule for 2011 as follows: 

ACTING MAYOR SCHEDULE - 2011 

Councillor Sherry 2010-DEe-06 to 2011-JAN-16 

Councillor Unger 2011-JAN-17 to 2011-MAR-06 

Councillor Holdom 2011-MAR-07 to 2011-APR-17 

Councillor Johnstone 2011-APR-18 to 2011-JUN-05 

Councillor Kipp 2011-JUN-06 to 2011-JUL·,17 

Councillor Bestwick 2011-JUL-18 to 2011-SEP-04 

Councillor Pattje 2011-SEP-05 to 2011-0CT-23 

To be determined 2011-0CT-24 to 2011-DEC-04 

The motion carried unanimously. 

(b) Park Dedication Bylaw 

It was moved and seconded that Council direct Staff to prepare a detailed report on 
the advantages and disadvantages of the dedication of park land and other options that 
may be available to ensure the protection of park land. The motion carried unanimously. 

COMMUNITY SERVICES: 

(c) Green Lake Local Area Service 

It was moved and seconded that Council abandon the establishment of a Local Area 
Service for the Green Lake area and put the Green Lake sewer project on hold until the City 
of Nanaimo receives senior government grant funding for this project. The motion was 
defeated unanimously. 

It was moved and seconded that Council direct Staff to bring back a report on the 
potential for a 20% (owner) / 80% (City) division of costs for a Local Area Service to provide 
sewer to the Green Lake area, with mandatory hook-up. The motion carried unanimously. 

8. INFORMATION ONLY ITEMS: 

(a) Report from Mr. M. Mauch, Project Manager, Engineering Construction, 
re: Schedule for the Second Artificial Turf Field. 
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(b) Report from Mr. I. Howat, Director of Strategic Relationships, re: Combat Sports 
Events in the Vancouver Island Conference Centre. 

It was moved and seconded that Council change Vancouver Island Conference 
Centre's food-primary license to a liquor-primary license. The motion was defeated on a tie 
vote. 
Opposed: Councillors Johnstone, Kipp, Pattje and Unger 

(c) Report from Mr. K. Felker, Manager of Purchasing and Stores, re: Quarterly 
Contract Report. 

9. CORRESPONDENCE: 

(a) Letter dated 2010-DEC-31 from Mayor Ken McRae, Chairman of the Board of 
Directors, Coastal Community Network, 4341 Shelbourne Street, Victoria, inviting 
Council to become a member of the Coastal Community Network (CCN) at a cost of 
$280. 

It was moved and seconded that Council become a member of the Coastal 
Community Network (CCN) at a cost of $280. The motion carried unanimously. 

10. OTHER BUSINESS: 

Councillor Bestwick vacated the Board Room on a perceived conflict of interest. 

(a) Reimbursement of Legal Fees 

Councillor Bestwick has requested that Council reimburse his legal fees related to 
the alleged conflict of interest on DVP156 in the amount of $14,010.12 and $381.55 
for a total of $14,392.27. 

It was moved and seconded that Council reimburse Councillor Bestwick's legal fees 
related to the alleged conflict of interest on DVP156 in the amount of $14,010.12 and 
$381.55 for a total of $14,392.27. 

It was moved and seconded that Council amend the main motion to reimburse 
Councillor Bestwick's legal fees up to a maximum of $2,800. The motion was defeated. 
Opposed: Mayor Ruttan, Councillors Holdom, Johnstone, Kipp and Sherry 

It was moved and seconded that Council amend the main motion to reimburse 
Councillor Bestwick's legal fees in the amount of $10,000. The motion carried. 
Opposed: Councillor Pattje 

The vote was taken on the main motion as amended. 

The motion carried. 
Opposed: Councillor Pattje 

Councillor Bestwick returned to the Board Room. 
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11. QUESTION PERIOD: 

• Mr. Fred Taylor, re: parking revenue, funds spent on City advertising, Agenda's on the 
City's Website, dedication of parks, and sewer benefiting areas. 

12. PROCEDURAL MOTION: 

It was moved and seconded that Council move "In Camera" in order to deal with the 
following matters under the Community Charier Section 90(1): 

(e) the acquisition, disposition or expropriation of land or improvements, if the Council 
considers that disclosure might reasonably be expected to harm the interests of the 
municipality; 

U) information that is prohibited, or information that if it were presented in a document 
would be prohibited, from disclosure under section 21 of the Freedom of Information 
and Protection of Privacy Act; and, 

(k) negotiations and related discussions respecting the proposed provision of a 
municipal service that are at their preliminary stages and that, in the view of the 
Council, could reasonably be expected to harm the interests of the municipality if 
they were held in public. 

The motion carried unanimously. 

Council moved into "In Camera" at 8:10 p.m. 

Council moved out of "In Camera" at 9:15 p.m. 

13. ADJOURNMENT: 

It was moved and seconded at 9:15 p.m. that the meeting terminate. The motion 
carried unanimously. 

CHAI R 

CERTIFIED CORRECT: 

MANAGER, 
LEGISLATIVE SERVICES 
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REPORT TO: MAYOR AND COUNCIL 

FROM: DIANA JOHNSTONE, CHAIR 
PARKS, RECREATION AND CULTURE COMMISSION 

RE: 2011 ARTS, CULTURAL AND FESTIVAL EVENTS GRANTS 
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That Council approve the following 2011 Arts, Cultural and Festival Events Grants: am~(]~ 

GROUP REQUESTED RECOMMENDED 

Nanaimo African Heritage Society 2,000 800 

Art GalleryFestival of Banners 6,000 1,650 

Nanaimo Arts Council 3,000 1,900 
Nanaimo Ballroom Dance Society 
(Island Fantasy Ball) 5,000 2,450 

The Beat of the Street 3,000 600 

Blues Festival Society 1,500 1,125 
City of Nanaimo - Canada Day 
Orqanizing Committee 2,500 2,000 

Celtic Performing Arts (Celtfest) 10,000 1,850 
Central Vancouver Island Botanical 
Garden Society 1,500 850 

Crimson Coast Dance Society 3,800 2,675 
FRINGETASTIC! (Nanaimo's Fringe 
Festival) 7,500 2,482 
Nanaimo Musicians Association 
Society (Pygmy_ Ballroom) 5,000 3,150 
Nanaimo Sings! Choral Festival 
Society 2,500 1,775 
Vancouver Island Children's Book 
Festival 1,000 1,000 

Vancouver Island Exhibition 4,263 2,650 
Vancouver Island Symphony 
(Symphony in the Harbour) 10,000 7,000 
Nanaimo Highland Dancing 
Association 2,500 1,025 
L'Association des francophone de 
Nanaimo 3,595 2,525 

TOTALS: $80,658 $37,507 

EXECUTIVE SUMMARY: 

The 2011 Parks, Recreation and Culture budget provides funds to local cultural groups for 
the purpose of initiating new, or expanding existing, art and cultural events in the City. 
The Parks, Recreation and Culture Commission advertise for applications requesting 
support for community cultural events, review the applications and recommend funding 
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distribution. The 2011 Parks, Recreation and Culture budget includes funding for this 
purpose in the amount of $37,507. Requests for Arts, Cultural and Festival Events Grant 
Funds were $80,658. 

BACKGROUND: 

All applications were reviewed by the Cultural Committee for funding according to how well 
each proposed event met the approved arts, cultural and festival event funding criteria. 

At their meeting held on 2011-JAN-26 the Parks, Recreation and Culture Commission 
unanimously recommended that Council approve the above 2011 Arts, Cultural and 
Festival Event Grants. 

Respectfully submitted, 

Diana Johnstone, Chair 
Parks, Recreation and Culture Commission 

File: M-1-2! A3-35-1 
2011-JAN-27 
G:\Admin\PRCC\RptCouncil\PRCCRPT11 0131-2011 ArtsCulturalAndFestivalEventsGrants.doc 
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REPORT TO: MAYOR AND COUNCIL 

FROM: DIANA JOHNSTONE, CHAIR 
PARKS, RECREATION AND CULTURE COMMISSION 

RE: 2011 CULTURE OPERATING GRANTS 1 
--------------------------------------------------------~3· ~ l\..l .~~: 
RECOMMENDATION: 

That Council approve the following 2011 Cultural Operating Fund Grants: 

GROUP REQUESTED RECOMMENDED 
A Cappella Plus Choral Society 3,000 2,050 
The Nanaimo Arts Alive Summer 

2,900 
School 2,300 
Nanaimo Arts Council 15,000 10,550 
Nanaimo Blues Society 10,000 7,000 
British Columbia Boys Choir 2,000 1,956 
C.V.!. Centre for the Arts - Nanaimo 

8,000 
Society 6,000 
Nanaimo Chamber Orchestra 4,500 3,300 
Nanaimo Concert Band Society 7,000 4,800 
Nanaimo Conservatory of Music 10,000 7,400 
Crimson Coast Dance Society 18,000 14,400 
FRINGETASTIC! 2,000 1,300 
Malaspina Choir 2,600 2,200 
Pacific Institute of Bagpiping and 

6,000 
Celtic Music Society 2,200 
Nanaimo Theatre Group 10,000 5,400 
TheatreOne 28,000 28,000 
Nanaimo (BC) Chapter of 
SPEBSQSA 
(Tidesmen Barbershop Chorus) 2,000 1,400 
Tozan Cultural Society 7,500 6,300 
Vancouver Island Symphony 59,300 59,300 
L'Association des francophones de 

5,800 
Nanaimo 10,000 

TOTALS: 207,800 $171,656 

EXECUTIVE SUMMARY: 

-U~I~ 
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Ot.atfLl ~ 

The Cultural Operating Fund was initiated to assist non-profit cultural organizations with a 
portion of their operating cost the provision of cultural services to the community. The 2011 
Parks, Recreation and Culture budget includes funding for this purpose in the amount of 
$171,656. 

BACKGROUND: 

All applications for the 2011 Cultural Operating Grants were reviewed by the Cultural 
Committee based on guidelines approved by the Parks, Recreation and Culture Commission. 
After detailed review, and interviews with a number of the cultural groups, recommendations 
were made within the budgeted amount for this function. 
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At their meeting held on 2011-JAN-26, the Parks, Recreation and Culture Commission 
passed a motion recommending that Council approve the Cultural Operating Grant 
recommendations in the total amount of $171,656. 

Respectfully submitted, 

Diana Johnstone, Chair 
Parks, Recreation and Culture Commission 

2011-JAN-27 
File: A4-1-2! A3-35-1 
G:\Admin\PRCC\RptCouncil\PRCCRPT11 0131-2011 CulturalOperatingGrants.doc 
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REPORT TO: MAYOR AND COUNCIL 

FROM: DIANA JOHNSTONE, CHAIR 
PARKS, RECREATION AND CULTURE COMMISSION 

RE: COMMUNITY PROGRAM DEVELOPMENT GRANT APPLICATION 
CEDAR 4-H SR. ADVISORY COUNCIL FOR BEBAN PARK 4-H BARNYARD 

RECOMMENDATION: 

That Council approve the Community Program Development Grant Application submitted by the Cedar 
4-H Sr. Advisory Council in the amount of $5,000 for the 2011 year. 

EXECUTIVE SUMMARY: 

At their meeting of 2011-JAN-26, the Parks, Recreation and Culture Commission passed a motion 
supporting the recommendation that Council approve the Community Program Development Grant 
Application submitted by the Cedar 4-H Sr. Advisory Council in the amount of $5,000 for the 2011 year. 

As part of the 2009 Parks, Recreation and Culture Operating Budget planning process, staff 
recommended that the Cedar & District 4-H Club $6,000 line item funding be reduced to zero over 
a three-year period. 

The Parks, Recreation and Culture Commission created a funding program that would allow 
groups such as the Cedar & District 4-H Club to apply for funding on an annual basis. From this 
discussion the Community Program Development Grant was developed. 

Previously there has only been $6,000 available in this grant program. This was increased to 
$10,000 in the 2011 provisional budget. Upon budget approval the remaining funding would be 
made available to groups via the grant program. 

Respectfully submitted, 

Diana Johnstone, Chair 
Parks, Recreation and Culture Commission 

2011-JAN-27 
File: A4-1-2/ 83-5-13/ 01-1-5/ J4-9/ J10-2/ M1-22 
G:\Admin\PRCC\RptCounciI\PRCCRPT110131 

CommunityPrograDevelopmentGrantApplicationCedar4HSrAdvisoryCouncilFor8ebanPark4H8arnyard.docx 
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REPORT TO: MAYOR AND COUNCIL 

FROM: DIANA JOHNSTONE, CHAIR 
PARKS, RECREATION AND CULTURE COMMISSION 

RE: LICENSE OF USE - NANAIMO CANOE AND KAYAK CLUB 
AT 1844A STEWART AVENUE 

RECOMMENDATION: 

That Council approve a License of Use for a portion of City property located at 
1844A Stewart Avenue to the Nanaimo Canoe and Kayak Club (NCKC) for a term of 
ten (10) years, ending on 2020-NOV-30. 

EXECUTIVE SUMMARY: 

At their meeting of 2011-JAN-26, the Parks, Recreation and Culture Commission passed 
a motion supporting the recommendation that Council approve a License of Use for a 
portion of City property located at 1844A Stewart Avenue to the Nanaimo Canoe and 
Kayak Club (NCKC) for a term of ten (10) years, ending on 2020-NOV-30. 

The City has a thirty (30) year Head Lease with the Province for the area which includes 
the Brechin Boat Ramp, the Community Paddling Dock and Canadian Coast Guard 
Auxiliary (CCGA) Dock. NCKC has been operating from the Paddling Dock since 2008, 
as well as from Loudon Park at Long Lake for many years. NCKC is comprised of 
experienced volunteers who offer both recreational opportunities and structured 
competitive paddling programs to the public of all ages and skill levels. 

NCKC has requested a ten (10) year License of Use to secure its float to the dock for the 
purpose of a marshalling and watercraft storage location within the lease area for 
nominal rent (see Attachment). 

BACKGROUND: 

The City entered into a thirty (30) year lease with the Province for 1.15 hectares of water 
covered and filled foreshore for nominal rent. The tenure commenced on 2010-SEP-01. 
The lease area includes the Brechin Boat Ramp, the Community Paddling Dock and 
CCGA Dock. 

NCKC has requested a ten (10) year License of Use with the City. A nominal annual 
license fee reflects a partnership between the City and the NCKC. 

The City of Nanaimo recognized the increase in public involvement with paddling sports 
and partnered with NCKC to jointly fund the float used as boat storage and a marshalling 
area. 
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PRCC Report to Council - License of Use - Nanaimo Canoe And Kayak Club at 1844A Stewart Avenue 
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Page 2 of2 

Salient terms and conditions of the License of Use Agreement are as follows: 

Licensee: 
Property Address: 
Use: 
License Fee: 
Occupancy Term: 
Termination: 

Nanaimo Canoe and Kayak Club 
1844A Stewart Avenue 
Boat ramp and canoe and kayak storage 
$10 for term 
Ten (10) years ending 2020-NOV-30 
Thirty (30) day reciprocal termination clause 

Respectfully submitted, 

Diana Johnstone, Chair 
Parks, Recreation and Culture Commission 

Attachment - License of Use Agreement and Schedule 

2011-JAN-27 
File: A4-1-2! C2-5/ Prospero File: LD002357 
G:\Admin\PRCC\RptCounciI\PRCCRPT11 0131 LicenseOfUse-NanaimoCanoeAndKayakClubAt1844A-StewartA venue.docx 
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LICENCE OF USE 

THIS AGREEMENT made the day of 20 . 

BETWEEN: 

AND: 

CITY OF NANAIMO 

455 Wallace Street 
Nanaimo, BC V9R 5J6 

(the "City") 

NANAIMO CANOE KAYAK CLUB 
(No. 5-0025265) 

1 - 5765 Turner Road 
Suite 179 

Nanaimo, BC V9T 6M4 

(the "Licensee") 

OF THE FIRST PART 

OF THE SECOND PART 

WHEREAS: 

A. The City is the lessee of certain land, including land covered by water 
under a lease from Her Majesty the Queen in Right of the Province of 
British Columbia, legally described as follows: 

Those parts of DISTRICT LOT 2092, BLOCK L OF DISTRICT LOT 227 
AND BLOCK M OF DISTRICT LOTS 227 AND 2092, NANAIMO 
DISTRICT shown outlined in bold on Plan EPC579 

(the "Land") 

B. The Licensee wishes to be granted this licence of use to use that portion 
of the Land shown outlined in bold and hatched on the sketch plan 
attached to this Agreement as Schedule "A" (the "Licence Area") and the 
City has agreed. 
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NOW THEREFORE THIS AGREEMENT WITNESSES that in consideration of 
the licence fee to be paid by the Licensee to the City and in consideration of the 
premises and covenants and agreements contained in this agreement (the 
"Agreement"), the City and the Licensee covenant and agree with each other as 
follows: 

1.0 RIGHT TO OCCUpy 

1.1 The City, subject to the performance and observance by the Licensee of 
the terms, conditions, covenants and agreements contained in this 
Agreement and to earlier termination as provided in this Agreement, 
grants to the Licensee the non-exclusive right by way of licence for the 
Licensee, its agents, employees, and invitees to use the Licence Area for 
the purpose of a boat ramp and canoe and kayak storage and for no other 
purpose. 

1.2 This Agreement does not grant any interest in the land comprising the 
Licence Area to the Licensee. 

2.0 RESERVATION OF RIGHTS 

2.1 The City hereby reserves to itself from the grant and the covenants made 
by it to the Licensee under section 1 above the right for the City, its 
agents, employees, contractors and subcontractors to have full and 
complete access to the Land, including the Licence Area, to carry out any 
operations associated with the City's use of the Land. 

3.0 LICENCE FEE 

3.1 In consideration of the right to use granted under this Agreement the 
Licensee must pay to the City the sum of TEN DOLLARS ($10.00) for the 
Term payable on the 1st day of December, 2010. 

3.2 The Licensee must pay the City an additional licence fee of One Hundred 
Twenty-Five Dollars ($125.00) upon execution of this Agreement. 

4.0 TERM 

4.1 The Term of the Licence granted under this Agreement is from the 1 st day 
of December 2010 to the 30th day of November 2020 (the "Term") unless 
earlier terminated under this Agreement. 

5.0 TAXES 

5.1 The Licensee must pay all taxes, rates, duties and assessments 
whatsoever, whether federal, provincial, municipal or otherwise charged 
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upon the Licensee or the City as a result of the Licensee's occupation of 
or use of the Licence Area. Without in any way restricting the generality of 
the foregoing, the Licensee must pay to the City Harmonized Sales Tax on 
the licence fee. 

6.0 CONSTRUCTION 

6.1 The Licensee must not construct or place any buildings or structures or 
make any improvements on the Licence Area without the prior written 
approval of the City. 

7.0 INSURANCE 

7.1 (a) The Licensee must take out and maintain during the Term a policy 
of comprehensive general liability insurance against claims for 
bodily injury, death or property damage arising out of the use of the 
premises by the Licensee in the amount of not less than Five Million 
Dollars ($5,000,000.00) per single occurrence or such greater 
amount as the City may from time to time designate, naming the 
City as an additional insured party thereto and must provide the City 
with a certified copy of such policy or policies. 

(b) All policies of insurance must contain a clause requiring the insurer 
not to cancel or change the insurance without first giving the City 
thirty days prior written notice. 

(c) If the Licensee does not provide or maintain in force the insurance 
required by this Agreement, the City may take out the necessary 
insurance and pay the premium for periods of one year at a time 
and the Licensee must pay to the City as additional licence fees the 
amount of the premium immediately on demand. 

(d) If both the City and the Licensee have claims to be indemnified 
under any insurance required by this Agreement, the indemnity 
must be applied first to the settlement of the claim of the City and 
the balance, if any, to the settlement of the claim of the Licensee. 

(e) The deductible on the policy of insurance must not be more than 
Five Thousand Dollars ($5,000.00). 

8.0 INDEMNIFICATION 

8.1 The Licensee releases and must indemnify and save harmless the City, its 
elected officials, appointed officers, employees and agents from and 
against all lawsuits, damages, costs, expenses, liability or fees (including 
fees of solicitors on a solicitor and own client basis) which the Licensee or 
any of them or anyone else may incur, suffer or allege by reason of the 
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use of the Licence Area by the Licensee or by any person or the carrying 
on upon the Licence Area of any activity in relation to the Licensee's use 
of the Licence Area. 

9.0 NOTICES 

9.1 Notices 

(a) Each notice sent pursuant to this Agreement ("Notice") shall be in 
writing and shall be sent to the relevant party at the relevant 
address, facsimile number or e-mail address set out below. Each 
such Notice may be sent by registered mail, by commercial courier, 
by facsimile transmission, or by electronic mail. 

(b) The contact information for the parties is: 

City of Nanaimo Nanaimo Canoe and Kayak Club 

455 Wallace Street 1 - 5765 Turner Road 
Nanaimo, BC V9R 5J6 Suite 179 

Nanaimo, BC V9T 6M4 

Attention: Manager, Real Estate Attention: Commodore 
Fax: (250) 755-4421 Email: headcoach@NCKC.ca 

(c) Each Notice sent by electronic mail (liE-Mail Notice") must show 
the e-mail address of the sender, the name or e-mail address of the 
recipient, and the date and time of transmission, must be fully 
accessible by the recipient, and unless receipt is acknowledged, 
must be followed within twenty-four (24) hours by a true copy of 
such Notice, including all addressing and transmission details, 
delivered (including by commercial courier) or sent by facsimile 
transmission. 

(d) Subject to section 9.1(e) through (g) each Notice shall be deemed 
to have been given or made at the following times: 

(i) if delivered to the address (including by commercial courier), 
on the day the Notice is delivered; 

(ii) if sent by registered mail, seven (7) days following the date 
of such mailing by sender; 

(iii) if sent by facsimile transmission, on the date the Notice is 
sent by facsimile transmission; or 
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(iv) if sent by electronic mail, on the date the E-Mail Notice is 
sent electronically bye-mail by the sender. 

(e) If a Notice is delivered, sent by facsimile transmission or sent by 
electronic mail after 4:00 p.m., or if the date of deemed receipt of a 
Notice falls upon a day that is not a business day, then the Notice 
shall be deemed to have been given or made on the next business 
day following. 

(f) Notice given by facsimile transmission in accordance with the 
Terms of this section 9.1 will only be deemed to be received by the 
recipient if the sender's facsimile machine generates written 
confirmation indicating that the facsimile transmission was sent. 

(g) If normal mail service, facsimile or electronic mail is interrupted by 
strike, slow down, force majeure or other cause beyond the control 
of the parties, then a Notice sent by the impaired means of 
communication will not be deemed to be received until actually 
received, and the party sending the Notice shall utilize any other 
such services which have not been so interrupted or shall 
personally deliver such Notice in order to ensure prompt receipt 
thereof. 

(h) Each party shall provide Notice to the other party of any change of 
address, facsimile number, or e-mail address of such party within a 
reasonable time of such change. 

10.0 TERMINATION 

10.1 If the Licensee is in default on the payment of licence fees, or the payment 
of any other sum payable under this Agreement, or is otherwise in breach 
of this Agreement, and if the default continues for a period greater than 
ten (10) days after the giving of notice in writing by the City to the 
Licensee, then the City may immediately terminate this Agreement and 
reenter the Licence Area and the rights of the Licensee with respect to the 
Licence Area shall thereupon lapse and be absolutely forfeited. 

10.2 Either party may, upon thirty (30) days written notice to the other party, 
terminate this Agreement. 

11.0 FORFEITURE 

11.1 The City, by waiving or neglecting to enforce the right to forfeiture of this 
Agreement or the right of reentry upon breach of this Agreement, does not 
waive the City's rights upon any subsequent breach of the same or any 
other provision of this Agreement. 
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12.0 FIXTURES 

12.1 That, unless the Licensee upon notice from the City removes them, all 
buildings, structures or improvements constructed on the Licence Area by 
the Licensee will, at the termination of the Agreement, become the sole 
property of the City at no cost to the City. 

13.0 REPAIRS AND MAINTENANCE 

13.1 The City will repair and maintain the Licence Area. 

13.2 In making the repairs or doing the maintenance the City may bring and 
leave upon the Licence Area the necessary materials, tools and 
equipment and the City is not liable to the Licensee for any inconvenience, 
annoyance, loss of business or other injuries suffered by the Licensee by 
reason of the City effecting the repairs or maintenance. 

13.3 The Licensee must ensure that the Licence Area is clean and litter-free 
after every use of the Licence Area. 

14.0 ENVIRONMENTAL MATTERS 

14.1 For the purposes of paragraph 14.2 below: 

(a) "Contaminants" means any pollutants, contaminants, deleterious 
substances, underground or above-ground tanks, asbestos 
materials, hazardous, corrosive, or toxic substances, special waste 
or waste of any kind, or any other substance which is now or 
hereafter prohibited, controlled, or regulated under Environmental 
Laws; and 

(b) "Environmental Laws" means any statutes, laws, regulations, 
orders, bylaws, standards, guidelines, permits, and other lawful 
requirements of any governmental authority having jurisdiction over 
the Licence Area now or hereafter in force relating in any way to the 
environment, environmental assessment, health, occupational 
health and safety, or transportation of dangerous goods, including 
the principles of common law and equity. 

14.2 The Licensee covenants and agrees as follows: 

(a) not to use or permit to be used all or any part of the Licence Area 
for the sale, storage, manufacture, handling, disposal, use, or any 
other dealing with any Contaminants, without the prior written 
consent of the City, which consent may be unreasonably withheld; 
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(b) to strictly comply, and cause any person for whom it is in law 
responsible to comply, with all Environmental Laws regarding the 
use and occupancy of the Licence Area; 

(c) to promptly provide to the City a copy of any environmental site 
assessment, audit, report, or test results relating to the Licence 
Area conducted by or for the Licensee at any time; 

(d) to maintain all environmental site assessments, audits, reports, and 
test results relating to the Licence Area in strict confidence and not 
to disclose their Terms or existence to any third party (including 
without limitation any governmental authority) except as required by 
law, to the Licensee's professional advisers and lenders on a need
to-know basis, or with the prior written consent of the City, which 
consent may be unreasonably withheld; 

(e) to promptly notify the City in writing of any release of a Contaminant 
or any other occurrence or condition at the Licence Area or any 
adjacent property which could contaminate the Licence Area or 
subject the City or the Licensee to any fines, penalties, orders, 
investigations, or proceedings under Environmental Laws; 

(f) on the expiry or earlier termination of this Licence, or at any time if 
requested by the City or required by any governmental authority 
under Environmental Laws, to remove from the Licence Area all 
Contaminants, and to remediate by removal any contamination of 
the Licence Area or any adjacent property resulting from 
Contaminants, in either case brought onto, used at, or released 
from the Licence Area by the Licensee or any person for whom it is 
in law responsible. The Licensee shall perform these obligations 
promptly at its own cost and in accordance with Environmental 
Laws. All such Contaminants shall remain the property of the 
Licensee, notwithstanding any rule of law or other provision of this 
Licence to the contrary and notwithstanding the degree of their 
affixation to the Licence Area; and 

(g) to indemnify the City and its elected officials, appointed officers, 
employees, agents, successors, and assigns from any and all 
liabilities, actions, damages, claims, remediation cost recovery 
claims, losses, costs, orders, fines, penalties, and expenses 
whatsoever (including all legal and consultants' fees and expenses 
and the cost of remediation of the Licence Area and any adjacent 
property) arising from or in connection with: 

(i) any breach of or non-compliance with the provisions of this 
paragraph 14.2 by the Licensee; or 
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(ii) any release or alleged release of any Contaminants at or 
from the Licence Area related to or as a result of the use and 
occupation of the Licence Area or any act or omission of the 
Licensee or any person for whom it is in law responsible. 

14.3 The obligations of the Licensee under paragraph 14.2 above shall survive 
the expiry or earlier termination of this Agreement. 

15.0 REMEDIAL ACTION 

15.1 (a) If the Licensee fails to do anything required of the Licensee under 
this Agreement, (the "Licensee Requirement") the City may fulfill 
or complete the Licensee Requirement at the cost of the Licensee 
and may, if necessary, by its agents, officers, employees or 
contractors enter onto the Land to fulfill and complete all or part of 
the Licensee Requirement as the City determines in its sole 
discretion. 

(b) The Licensee releases the City, its elected officials, appointed 
officers, employees and agents from and waives any claim, right, 
remedy, action, cause of action, loss, damage, expense, fee or 
liability which the Licensee may have against any or all of them in 
respect of an act of the City under this section or section 13 except 
insofar as such claim, right, remedy, action, cause of action, loss, 
damage, expense, fee or liability arises from the negligence of the 
City, its elected officials and appointed officers, employees, agents 
or contractors. 

16.0 REGULATIONS 

16.1 The Licensee must: 

(a) comply promptly at its own expense with the legal requirements of 
all authorities, including an association of fire insurance 
underwriters or agents, and all notices issued under them that are 
served upon the City or the Licensee; and 

(b) indemnify the City from all lawsuits, damages, loss, costs or 
expenses that the City may incur by reason of non-compliance by 
the Licensee with legal requirements or by reason of any defect in 
the Licence Area or any injury to any person or damage to any 
personal property brought on to the Licence Area. The Licensee is 
responsible for any damage to the Licence Area occurring while the 
Licensee is exercising its rights under this Agreement. 
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17.0 NO COMPENSATION 

17.1 The Licensee is not entitled to compensation for any loss, including 
economic loss, or injurious affection or disturbance resulting in any way 
from the termination of this Agreement or the loss of the Licensee's 
interest in any building, structure or improvement built or placed on the 
Licence Area. 

18.0 MISCELLANEOUS 

18.1 The Licensee warrants and represents that it has authority to enter into 
this Agreement, has taken all corporate steps necessary to authorize this 
Agreement and to authorize the execution of this Agreement by the person 
signing it. 

18.2 The Licence is personal to the Licensee and the Licensee may not assign 
its interest to any other person without the written consent of the City, 
which consent may be withheld by the City in its sole discretion. 

19.0 INTERPRETATION 

19.1 (a) When the singular or neuter are used in this Agreement they 
include the plural or the feminine or the masculine or the body 
politic or corporate where the context or the parties require. 

(b) The headings to the clauses in this Agreement have been inserted 
as a matter of convenience and for reference only and in no way 
define, limit or enlarge the scope or meaning of this Agreement or 
any provision of it. 

(c) This Agreement shall enure to the benefit of and be binding upon 
the parties hereto and their respective heirs, executors, successors, 
administrators and permitted assignees. 

(d) This Agreement shall be construed in accordance with and 
governed by the laws applicable in the Province of British 
Columbia. 

(e) All provisions of this Agreement shall be construed as covenants 
and agreements as though the word importing covenants and 
agreements were used in each separate paragraph. 
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(f) A provIsion in this Agreement granting the Municipality a right of 
approval shall be interpreted as granting a free and unrestricted right to 
be exercised by the Municipality in its discretion. 

(g) This is the entire agreement between the parties. 

IN WITNESS WHEREOF the parties hereto have set their hands and seals as of the 
day and year first above written. 

CITY OF NANAIMO, ) 
by its authorized signatories ) 

) 
) 
) 

Mayor ) 
) 
) 
) 

Manager of Legislative Services ) 
) 

NANAIMO CANOE KAYAK CLUB, 
by its authorized signatories ) 

) 
) 
) 

Name: ) 
) 
) 
) 

Name: ) 

SIGNED, SEALED AND DELIVERED 
in the presence of: 

Witness (please print) 

Address 

Occupation 
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) 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Witness Signature 
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REPORT TO: MAYOR AND COUNCIL 

FROM: DIANA JOHNSTONE, CHAIR 
PARKS, RECREATION AND CULTURE COMMISSION 

RE: LICENSE OF USE - NANAIMO MARINE RESCUE SOCIETY FOR THE 
CANADIAN COAST GUARD AUXILIARY BOATHOUSE AT 

1844B STEWART AVENUE 

RECOMMENDATION: 

That Council approve a License of Use for a portion of City property located at 
1844B Stewart Avenue to the Nanaimo Marine Rescue Society (NMRS) for a term of ten 
(10) years, ending on 2020-NOV-30. 

EXECUTIVE SUMMARY: 

At their meeting of 2011-JAN-26, the Parks, Recreation and Culture Commission passed 
a motion supporting the recommendation that Council approve a License of Use for a 
portion of City property located at 1844B Stewart Avenue to the Nanaimo Marine Rescue 
Society (NMRS) for a term of ten (10) years, ending on 2020-NOV-30. 

The City has a thirty (30) year Head Lease with the Province for the area which includes 
the Brechin Boat Ramp, the Community Paddling Dock and Canadian Coast Guard 
Auxiliary (CCGA) Dock. NMRS has been operating the Coast Guard Auxiliary Search and 
Rescue facility at the CCGA Dock since 2007. The CCGA is a Canada-wide organization 
made up of trained marine-certified volunteers on call to provide search and rescue 
services. 

NMRS has requested a ten (10) year License of Use to secure the CCGA boathouse to 
the dock within the City lease area for nominal rent (see Attachment). 

BACKGROUND: 

The City entered into a thirty (30) year Lease with the Province for 1.15 hectares of water 
covered and filled foreshore for nominal rent. The tenure commenced on 2010-SEP-01. 
The lease area includes the Brechin Boat Ramp, the Community Paddling Dock and 
CCGA Dock. 

NMRS has requested a ten (10) year License of Use with the City. A nominal annual 
license fee reflects a partnership between the City, the NMRS and CCGA. The search 
and rescue facility has operated at the Community Paddling and CCGA Dock since 2007. 
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PRCC Report to Council - License of Use -
Nanaimo Marine Rescue Society for The Canadian Coast Guard Auxiliary Boathouse at 1844B Stewart Avenue 

2011-JAN-31 
Page 2 of2 

The CCGA will be responsible for all maintenance and repairs to the boathouse. The 
boathouse, built with NMRS funds, houses rescue boats as well as marine safety 
equipment ancillary to its operation. 

Salient terms and conditions of the License of Use Agreement are as follows: 

Licensee: 
Property Address: 
Use: 
License Fee: 
Occupancy Term: 
Termination: 

Nanaimo Marine Rescue Society 
18448 Stewart Avenue 
Coast Guard Auxiliary Search and Rescue 
$10 for term 
Ten (10) years ending 2020-NOV-30 
Thirty (30) day reciprocal termination clause 

Respectfully submitted, 

Diana Johnstone, Chair 
Parks, Recreation and Culture Commission 

Attachment - License of Use Agreement and Schedule 

File: A4-1-2/ C2-5/ Prospero File: LD002343 
G:\Admin\PRCC\RptCouncil\PRCCRPT11 0131 LicenseOfUse

NanaimoMarineRescueSocietyForTheCanadianCoastGuardAuxiliaryBoathouseAt1844B-StewartAvenue.docx 
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LICENCE OF USE 

THIS AGREEMENT made the day of 20 . 

BETWEEN: 

AND: 

CITY OF NANAIMO 
455 Wallace Street 

Nanaimo, BC V9R 5J6 

(the "City") 

OF THE FIRST PART 

NANAIMO MARINE RESCUE SOCIETY 
(No. S-0038743) 

Box 134, #4 -1150 North Terminal Avenue 
Nanaimo, BC V9S 5L6 

(the "Licensee") 

OF THE SECOND PART 

WHEREAS: 

A. The City is the lessee of certain land, including land covered by water 
under a lease from Her Majesty the Queen in Right of the Province of 
British Columbia, legally described as follows: 

Those parts of DISTRICT LOT 2092, BLOCK L OF DISTRICT LOT 227 
AND BLOCK M OF DISTRICT LOTS 227 AND 2092, NANAIMO 
DISTRICT shown outlined in bold on Plan EPC579 

(the "Land") 

B. The Licensee wishes to be granted this licence of use to use that portion 
of the Land shown outlined in bold and hatched on the sketch plan 
attached to this Agreement as Schedule "A" (the "Licence Area") and the 
City has agreed. 
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NOW THEREFORE THIS AGREEMENT WITNESSES that in consideration of 
the licence fee to be paid by the Licensee to the City and in consideration of the 
premises and covenants and agreements contained in this agreement (the 
"Agreement"), the City and the Licensee covenant and agree with each other as 
follows: 

1.0 RIGHT TO OCCUpy 

1.1 The City, subject to the performance and observance by the Licensee of 
the terms, conditions, covenants and agreements contained in this 
Agreement and to earlier termination as provided in this Agreement, 
grants to the Licensee the exclusive right by way of licence for the 
Licensee, its agents, employees, and invitees to use the Licence Area for 
the purpose of a boat house and auxiliary coast guard facility and for no 
other purpose. 

1.2 This Agreement does not grant any interest in the land comprising the 
Licence Area to the Licensee. 

2.0 RESERVATION OF RIGHTS 

2.1 The City hereby reserves to itself from the grant and the covenants made 
by it to the Licensee under section 1 above the right for the City, its 
agents, employees, contractors and subcontractors to have full and 
complete access to the Land, including the Licence Area, to carry out any 
operations associated with the City's use of the Land. 

3.0 LICENCE FEE 

3.1 In consideration of the right to use granted under this Agreement the 
Licensee must pay to the City the sum of TEN DOLLARS ($10.00) for the 
Term payable on the 1st day of December, 2010. 

3.2 The Licensee must pay the City an additional licence fee of One Hundred 
Twenty-Five Dollars ($125.00) upon execution of this Agreement. 

4.0 TERM 

4.1 The Term of the Licence granted under this Agreement is from the 1 sl day 
of December 2010 to the 30th day of November 2020 (the "Term") unless 
earlier terminated under this Agreement. 
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5.0 TAXES 

5.1 The Licensee must pay all taxes, rates, duties and assessments 
whatsoever, whether federal, provincial, municipal or otherwise charged 
upon the Licensee or the City as a result of the Licensee's occupation of 
or use of the Licence Area. Without in any way restricting the generality of 
the foregoing, the Licensee must pay to the City Harmonized Sales Tax on 
the licence fee. 

6.0 CONSTRUCTION 

6.1 The Licensee must not construct or place any buildings or structures or 
make any improvements on the Licence Area without the prior written 
approval of the City. 

7.0 INSURANCE 

7.1 (a) The Licensee must take out and maintain during the Term a policy 
of comprehensive general liability insurance against claims for 
bodily injury, death or property damage arising out of the use of the 
premises by the Licensee in the amount of not less than Five Million 
Dollars ($5,000,000.00) per single occurrence or such greater 
amount as the City may from time to time designate, naming the 
City as an additional insured party thereto and must provide the City 
with a certified copy of such policy or policies. 

(b) 

(c) 

(d) 

(e) 

All policies of insurance must contain a clause requiring the insurer 
not to cancel or change the insurance without first giving the City 
thirty days prior written notice. 

If the Licensee does not provide or maintain in force the insurance 
required by this Agreement, the City may take out the necessary 
insurance and pay the premium for periods of one year at a time 
and the Licensee must pay to the City as additional licence fees the 
amount of the premium immediately on demand. 

If both the City and the Licensee have claims to be indemnified 
under any insurance required by this Agreement, the indemnity 
must be applied first to the settlement of the claim of the City and 
the balance, if any, to the settlement of the claim of the Licensee. 

The deductible on the policy of insurance must not be more than 
Five Thousand Dollars ($5,000.00). . 
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8.0 INDEMNIFICATION 

8.1 The Licensee releases and must indemnify and save harmless the City, its 
elected officials, appointed officers, employees and agents from and 
against all lawsuits, damages, costs, expenses, liability or fees (including 
fees of soHcitors on a solicitor and own client basis) which the Licensee or 
any of them or anyone else may incur, suffer or allege by reason of the 
use of the Licence Area by the Licensee or by any person or the carrying 
on upon the Licence Area of any activity in relation to the Licensee's use 
of the Licence Area. 

9.0 NOTICES 

9.1 Notices 

(a) Each notice sent pursuant to this Agreement ("Notice") shall be in 
writing and shall be sent to the relevant party at the relevant 
address, facsimife number or e-mail address set out below. Each 
such Notice may be sent by registered mail, by commercial courier, 
by facsimile transmission, or by electronic mail. 

(b) The contact information for the parties is: 

City of Nanaimo Nanaimo Marine Rescue Society 

455 Wallace Street Box 134, 
Nanaimo, BC V9R 5J6 #4 - 1150 North Terminal Avenue 

Nanaimo, BC V9S 5L6 
Attention: Manager, Rea! Estate 
Section Attention: President 
Fax: (250) 755-4421 Fax: (250) 363-2944 

Email:nmrsQresident@nmrs.nisa.com 

(c) Each Notice sent by electronic mail (..E-Mail Notice") must show 
the e-mail address of the sender, the name or e-mail address of the 
recipient, and the date and time of transmission, must be fully 
accessible by the recipient, and unless receipt is acknowledged, 
must be followed within twenty-four (24) hours by a true copy of 
such Notice, including all addressing and transmission details, 
delivered (including by commercial courier) or sent by facsimile 
transmission. 

(d) Subject to section 9.1 (e) through (g) each Notice shall be deemed 
to have been given or made at the following times: 
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(i) if delivered to the address (including by commercial courier), 
on the day the Notice is delivered; 

(ii) if sent by registered mail, seven (7) days following the date 
of such mailing by sender; 

(Iii) if sent by facsimile transmission, on the date the Notice is 
sent by facsimile transmission; or 

(Iv) if sent by electronic mail, on the date the E-Mail Notice is 
sent electronically bye-mail by the sender. 

(e) If a Notice is delivered, sent by facsimile transmission or sent by 
electronic mail after 4:00 p.m., or if the date of deemed receipt of a 
Notice falls upon a day that is not a business day, then the Notice 
shall be deemed to have been given or made on the next business 
day following. 

(f) Notice given by facsimile transmission in accordance with the 
Terms of this section 9.1 will only be deemed to be received by the 
recipient if the sender's facsimile machine generates written 
confirmation indicating that the facsimile transmission was sent. 

(g) If norma! mail service, facsimile or electronic mail is interrupted by 
strike, slow down, force majeure or other cause beyond the control 
of the parties, then a Notice sent by the impaired means of 
communication will not be deemed to be received until actually 
received, and the party sending the Notice shall utilize any other 
such services which have not been so interrupted or shall 
personally deliver such Notice in order to ensure prompt receipt 
thereof. 

(h) Each party shall provide Notice to the other party of any change of 
address, facsimile number, or e-mail address of such party within a 
reasonable time of such change. 

10.0 TERMINATION 

10.1 If the Licensee is in default on the payment of licence fees, or the payment 
of any other sum payable under this Agreement, or is otherwise in breach 
of this Agreement, and if the default continues for a period greater than 
ten (10) days after the giving of notice in writing by the City to the 
Licensee, then the City may immediately terminate this Agreement and 
reenter the Licence Area and the rights of the Licensee with respect to the 
Licence Area shall thereupon lapse and be absolutely forfeited. 

10.2 Either party may, upon thirty (30) days written notice to the other party, 
terminate this Agreement. 
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11.0 FORFEITURE 

11.1 The City, by waiving or neglecting to enforce the right to forfeiture of thIs 
Agreement or the right of reentry upon breach of this Agreement, does not 
waive the City's rights upon any subsequent breach of the same or any 
other provision of this Agreement. 

12.0 FIXTURES 

12.1 That, unless the licensee upon notice from the City removes them, all 
buildings, structures or improvements constructed on the Licence Area by 
the Licensee will, at the termination of the Agreement, become the sole 
property of the City at no cost to the City. 

13.0 REPAIRS AND MAINTENANCE 

13.1 The Licensee must repair and maintain the Licence Area, including the 
boat house, to a good standard of repair and cleanliness. 

14.0 ENVIRONMENTAL MATTERS 

14.1 For the purposes of paragraph 14.2 below: 

(a) "Contaminants" means any pollutants, contaminants, deleterious 
substances, underground or above-ground tanks, asbestos 
materials, hazardous, corrosive, or toxic substances, special waste 
or waste of any kind, or any other substance which is now or 
hereafter prohibited, controlled, or regulated under Environmental 
Laws; and 

(b) "Environmental Laws" means any statutes, laws, regulations, 
orders, bylaws, standards, guidelines, permits, and other lawful 
requirements of any governmental authority having jurisdiction over 
the Licence Area now or hereafter in force relating in any way to the 
environment, environmental assessment, health, occupational 
health and safety, or transportation of dangerous goods, including 
the principles of common law and equity. 

14.2 The Licensee covenants and agrees as follows: 

(a) not to use or permit to be used all or any part of the Licence Area 
for the sale, storage, manufacture, handling, disposal, use, or any 
other dealing with any Contaminants, without the. prior written 
consent of the City, which consent may be unreasonably withheld; 

(b) to strictly comply, and cause any person for whom it is in law 
responsible to comply, with all Environmental Laws regarding the 
use and occupancy of the Licence Area; 
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(c) to promptly provide to the City a copy of any environmental site 
assessment, audit, report, or test results relating to the Licence 
Area conducted by or for the licensee at any time; 

(d) to maintain all environmental site assessments, audits, reports, and 
test results relating to the licence Area in strict confidence and not 
to disclose their Terms or existence to any third party (including 
without limitation any governmental authority) except as required by 
law, to the Licensee's professional advisers and lenders on a need
to-know basis, or with the prior written consent of the City, which 
consent may be unreasonably withheld; 

(e) to promptly notify the City in writing of any release of a Contaminant 
or any other occurrence or condition at the Licence Area or any 
adjacent property which could contaminate the Licence Area or 
subject the City or the licensee to any fines, penalties, orders, 
investigations, or proceedings under Environmental Laws; 

(f) on the expiry or earlier termination of this licence, or at any time if 
requested by the City or required by any governmental authority 
under Environmental Laws, to remove from the Licence Area all 
Contaminants, and to remediate by removal any contamination of 
the Licence Area or any adjacent property resulting from 
Contaminants, in either case brought onto, used at, or released 
from the Licence Area by the Licensee or any person for whom it is 
in law responsible. The Licensee shall perform these obligations 
promptly at its own cost and in accordance with Environmental 
Laws. All such Contaminants shall remain the property of the 
Licensee, notwithstanding any rule of law or other provision of this 
Licence to the contrary a(1d notwithstanding the degree of their 
affixation to the Licence Area; and 

(g) to indemnify the City and its elected officials, appointed officers, 
employees, agents, successors, and assigns from any and all 
liabilities, actions, damages, claims, remediation cost recovery 

-claims, losses, costs, orders, fines, penalties, and expenses 
whatsoever (including all legal and consultants' fees and expenses 
and the cost of remediation of the Licence Area and any adjacent 
property) arising from or in connection with: 

0) any breach of or non-compliance with the provisions of this 
paragraph 14.2 by the Licensee; or 

{ii} any release or alleged release of any Contaminants at or 
from the Licence Area related to or as a result of the use and 
occupation of the Licence Area or any act or omission of the 
Licensee or any person for whom it is in law responsible. 
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14.3 The obligations of the Licensee under paragraph 14.2 above shall survive 
the expiry or earlier termination of this Agreement. 

15.0 REMEDIAL ACTION 

15.1 (a) If the Licensee fails to do anything required of the Licensee under 
this Agreement, (the "Licensee Requirement") the City may fulfill 
or complete the Licensee Requirement at the cost of the Licensee 
and may, if necessary, by its agents, officers, employees or 
contractors enter onto the Land to fulfill and complete all or part of 
the Licensee Requirement as the City determines in its sole 
discretion. 

(b) The Licensee releases the City, its elected officials, appointed 
officers, employees and agents from and waives any claim, right, 
remedy, action, cause of action, loss, damage, expense, fee or 
liability which the Licensee may have against any or all of them in 
respect of an act of the City under this section or section 13 except 
insofar as such claim, right, remedy, action, cause of action, loss, 
damage, expense, fee or liability arises from the negligence of the 
City, its elected officials and appointed officers, employees, agents 
or contractors. 

16.0 REGULATIONS 

16.1 The Licensee must: 

(a) comply promptly at its own expense with the legal requirements of 
all authorities, including an association of fire insurance 
underwriters or agents, and all notices issued under them that are 
served upon the City or the Licensee; and ' 

(b) indemnify the City from' all lawsuits, damages, loss, costs or 
expenses that the City may incur by reason of non-compliance by 
the Licensee with legal requirements or by reason of any defect in 
the Licence Area or any injury to any person or damage to any 
personal property brought on to the Licence Area. The Licensee is 
responsible for any damage to the Licence Area occurring while the 
Licensee is exercising its rights under this Agreement. 
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17.0 NO COMPENSATION 

17.1 The Licensee is not entitled to compensation for any loss, including 
economic loss, or injurious affection or disturbance resulting in any way 
from the termination of this Agreement or the loss of the Licensee's 
interest in any building, structure or improvement built or placed on the 
Licence Area. 

18.0 MISCELLANEOUS 

18.1 The Licensee warrants and 'represents that it has authority to enter into 
this Agreement, has taken all corporate steps necessary to authorize this 
Agreement and to authorize the execution of this Agreement by the person 
signing it. 

18.2 The Licence is personal to the Licensee and the Licensee may not assign 
its interest to any other person without the written consent of the City, 
which consent may be withheld by the City in its sole discretion. 

19.0 INTERPRETATION 

19.1 (a) When the singular or neuter are used in this Agreement they 
include the plural or the feminine or the masculine or the body 
politic or corporate where the context or the parties require. 

(b) The headings to the clauses in this Agreement have been inserted 
as a matter of convenience and for reference only and in no way 
define, limit or enlarge the scope or meaning of this Agreement or 
any provision of it. 

(c) This Agreement shall enure to the benefit of and be binding upon 
the parties hereto and their respective heirs, executors, successors, 
administrators and permitted assignees. 

(d) This Agreement shall be construed in accordance with and 
governed by the laws applicable in the Province of British 
Columbia. 

(e) AI! provisions of this Agreement shall be construed as covenants 
and agreements as though the word importing covenants and 
agreements were used in each separate paragraph. 
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(f) A provIsion in this Agreement granting the Municipality a right of 
approval shall be interpreted as granting a free and unrestricted right to 
be exercised by the Municipality in its discretion. 

(g) This is the entire agreement between the parties. 

IN WITNESS WHEREOF the parties hereto have set their hands and seals as of the 
day and year first above written. 

CITY OF NANAIMO, ) 
by its authorized signatories ) 

) 
) 
) 

Mayor ) 
) 
) 
) 

Manager of Legislative Services ) 
) 

NANAIMO MARINE RESCUE SOCIETY, 
by its authorized signatories ) 

) 
) 
) 

Name: ) 
) 
) 
) 

Name: ) 

SIGNED, SEALED AND DELIVERED 
in the presence of: 

Witness (please print) 

Address 

Occupation 

39 

) 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Witness Signature 
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SCKEDULE A 

LICENSE AREA 

Nanaimo Marine Rescue Society 
Civic: 1844 Stewart Avenue. Nanalmo Be 
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REPORT TO: MAYOR AND COUNCIL 

FROM: DIANA JOHNSTONE, CHAIR 
PARKS, RECREATION AND CULTURE COMMISSION 

RE: MANAGEMENT AND OPERATING AGREEMENT
NANAIMO MUSEUM IN THE PORT OF NANAIMO CENTRE 

RECOMMENDATION: 

That Council approve the Nanaimo Museum Management and Operating Agreement for a 
five (5) year term with an option to renew for another five (5) year term. 

EXECUTIVE SUMMARY: 

At their meeting of 2011-JAN-26, the Parks, Recreation and Culture Commission passed a 
motion supporting the recommendation that Council approve the Nanaimo Museum 
Management and Operating Agreement for a five (5) year term with an option to renew for 
another five (5) year term. 

With the relocation of the Nanaimo Museum to in the Port of Nanaimo Centre the Museum 
continued to operate the facility under the previous License Agreement. 

A new Management and Operating Agreement is attached which clarifies the responsibilities of 
both the Nanaimo & District Museum Society and the City of Nanaimo in the operation and 
financing of the Museum. The Nanaimo Museum and City Staff worked together to develop this 
Agreement. 

The Nanaimo & District Museum Society has reviewed the Agreement and support it. 

Respectfully submitted, 

Diana Johnstone, Chair 
Parks, Recreation and Culture Commission 

Attachment - 1 

2011-JAN-27 
File: M-1-2/C2-5/M1-18 
G:\Admin\PRCC\RptCouncil\2011\ 

PRCCRPT11 0131 ManagementAndOperatingAgreement-NanaimoMuseum In ThePortOfNanaimoCentre.docx 
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MANAGEMENT AND OPERATING AGREEMENT 

THIS AGREEMENT made the day of 2011. 

BETWEEN: 

AND: 

WHEREAS: 

CITY OF NANAIMO 
455 Wallace Street 

Nanaimo, British Columbia 
V9R 5J6 

(the "Municipality") 

OF THE FIRST PART 

NANAIMO & DISTRICT MUSEUM SOCIETY 
100 Museum Way 

Nanaimo, British Columbia 
V9R 5J8 

(the "Society") 

OF THE SECOND PART 

A. The City of Nanaimo (herein called the "City") and the Nanaimo & District Museum 
Society (herein called the "Society") by Agreement September 2004 agreed that there 
would be constructed the Vancouver Island Conference Centre (herein called the 
"Land") a Museum (herein called the "Museum"). 

B. It was further agreed that the City shall be the owner of the Land and the Museum and 
that the Museum be managed and operated by the Society under terms and conditions 
of a Management and Operating Agreement between the City and the Society. 

C. This Management and Operating Agreement (herein called the "Agreement") is intended 
to provide the terms of reference for the occupancy, operation and management of the 
Museum and the obligations of the Society and City in that regard. 

D. This Agreement is intended to provide sufficient flexibility so as to satisfy the Society's 
mandate and the City's ownership of the Land and the Museum. 
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NOW THEREFORE THIS AGREEMENT WITNESSES that in consideration of the 
foregoing and the mutual covenant and Agreements set out in this Agreement, the parties 
covenant and agree each with the other as follows: 

1.0 LICENSE TO OCCUpy 

1.1 The City hereby grants to the Society the right to occupy the Museum upon the Land 
subject to all of the terms and conditions including earlier termination as set out in this 
Agreement and as illustrated in Appendix 4. 

2.0 TERM 

2.1 The Society shall have the right to occupy the Museum for a term of five consecutive 
years commencing January 01, 2011, and ending December 31, 2015, unless earlier 
terminated in accordance with the terms and conditions of this Agreement at which date 
the right to occupy shall cease. 

2.2 Renewal Options 
Provided that the Society is not in default under this Agreement, the Society may, by 
delivering notice in writing to the City ninety (90) days before the 5th anniversary of the 
Commencement Date, renew this Agreement for a further term of five (5) years on the 
same terms and conditions as are herein contained save and except for the renewal 
option. The City and the Society shall meet at least one (1) year prior to the termination 
of the Agreement and negotiate the provisions for a further term, or terms, subject to the 
approval of City Council to renewal. If Agreement has not been reached by the expiry 
date of this Agreement, then the Society will continue to remain in occupation of the 
Museum, on a month to month basis, on the terms and conditions set out in this 
Agreement. 

3.0 THE SOCIETY AS MANAGER AND OPERATOR (See appendix 2 for other sites) 

3.1 The City hereby grants to the Society the right to manage and operate all aspects of the 
Museum for the Term in accordance with and subject to the terms and conditions set 
forth in this Agreement. The Nanaimo & District Museum Society collection shall be 
collected, preserved, insured and interpreted by the Society on behalf of the City of 
Nanaimo and its citizens. The City will designate a representative to deal on its behalf 
with the affairs of the Museum, herein after called the City Representative. 

3.2 Rules and Regulations 
The Society shall make such rules and regulations as are required to provide for the 
proper operation and management of the Museum provided that such rules and 
regulations shall not be inconsistent with: 

a) the bylaws of the Society; 
b) the provisions, terms and conditions of this Agreement; and 
c) all applicable Federal, Provincial and City laws, by-laws and regulations. 

3.3 Access and Use 
The Society shall use the Museum to accommodate all types of temporary and 
permanent exhibits, public and school programming, gift shop and venue rental for 
public and private assembly activities. Access to and use of the Museum by members 
of the Society and by the general public shall be in accordance with guidelines 
developed by the Society for the operation of the Museum, drawing where appropriate 
on relevant guidelines contained in City documents. 
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3.4 Programming and Operation 
The Society shall be responsible for all aspects of the operation of the Museum (save 
those exclusively to be performed by the City as described in this Agreement) including 
without limitation: 
a) all programming and booking of events in the Museum; 
b) all responsibilities and functions delegated by the Society to the General 

Manager of the Museum, herein after called the General Manager. 
c) Appendix 2 describes the Museum interpretation responsibilities for the 

Bastion, the locomotive shelter and the Miners cottage in Piper Park. The 
City will be responsible for all maintenance with these buildings and the 
Museum shall assist wherever possible. 

3.5 Ownership 
The Society shall own and be responsible for all exhibit, shop, office and other fixtures 
and furnishings of the Museum as listed in Appendix 1. 

3.6 Powers and Duties of the Society Negotiation and Signing of Agreements 
The Society shall be responsible for the negotiation of all Agreements with third parties 
for the use or occupancy of the Museum. Except as otherwise provided in this 
Agreement, the Society shall have the power to make any Agreement in respect of the 
Museum which relates to the long-term operation, use or occupancy of the Museum 
during the period of time that the Society has the right to occupy the Museum under this 
Agreement. 

3.7 Payment of Expenses and Operating Costs 
The Society shall be responsible for the general administration of the Museum and, 
without limiting the generality of the foregoing; this shall include all expenses incurred in 
the operation and management of the Museum. 

3.8 Museum Policy 
All policy governing the operations of the Museum shall be in accordance with the 
provisions of this Agreement and shall be approved and determined by the Society with 
the Society being responsible for initiating such policy. The Society shall inform the City 
Representative with respect to policy matters and shall keep the City Council advised. 

4.0 REPAIR AND MAINTENANCE OF THE MUSEUM (see Appendix 1, 2 & 3 for Detail) 

4.1 (a) The Nanaimo & District Museum Society is responsible for all Museum 
furnishings, fixtures and equipment purchase, repair and maintenance. (see 
appendix 1 for detail.) 

(b) The City is responsible for maintaining and repairing the roofs, exterior walls and 
windows, external horticulture, outside sidewalks, foundations and electrical, 
heating, ventilation and air conditioning units. 

4.2 Entrances, Sidewalks, Snow and Ice Removal 
The City shall be responsible for the maintenance of and snow removal from the access 
roads, walkways, plaza and sidewalks. The Society will be responsible for the cleaning 
of and snow removal from the sidewalk directly adjacent to the Commercial St. entrance 
of the Museum. 
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4.3 Liens 
In the event that any claim of builders lien is registered against the title of the Land 
pursuant to the provisions of the Builders Lien Act with respect to any work performed 
pursuant to Item 7.1 herein, then the Society shall, within 30 days notification thereof, 
cause any such claim to be discharged from the title of the Lands. Should the Society 
fail to discharge any such lien within the time aforesaid, the City shall have the right to 
make application pursuant to Section 32 of the Builders Lien Act to have sufficient funds 
paid into Court to cause any such lien to be discharged from the title of the Land and the 
Society shall be responsible for payment to the City of any such sum, together with the 
costs thereof calculated on a solicitor and own client basis. 

5.0 MAINTENANCE OF INSURANCE 

5.1 Property Insurance 
The City shall insure the Museum building and fixtures against the perils and under the 
terms and conditions that the City insures other similar types of buildings and fixtures 
owned by the City. The Society shall insure the contents and equipment of the 
Museum. 

5.2 Liability Insurance 
The Society shall provide and maintain comprehensive General Liability Insurance, with 
the City to be an additional named insured to cover the functions of both parties in the 
management and operation of the Museum and its various facilities in the minimum 
amount of THREE MILLION ($3,000,000) DOLLARS. Such liability insurance shall be in 
the standard form carried by the City, and approved through the City Representative. 
The policy shall provide for 30 days notice to the City before cancellation and should 
such policy lapse or be cancelled the City may, at the cost of the Society, place 
insurance as provided in this section. 

5.3 Effects Insurance 
The Society shall not, without the prior consent of the City, permit anything to be brought 
into the Museum that would invalidate or increase the premium payable for policies of 
insurance held by the City or the Society in relation to the Museum or that would injure 
or deface the Museum. The Society in its contractual arrangements will undertake to 
assign culpability to contractual users of the Museum, and ensure that adequate Effects 
Insurance is provided. 

5.4 Indemnification of City 
The Society will indemnify and save harmless the City from and against any and all 
liabilities, obligations, damages, penalties, claims, costs (including reasonable solicitors' 
fees), fines, suits, demands and causes of action to, by or on behalf of any person, 
group, firm or corporation arising from the occupation or use of the Museum by the 
Society or its invitees, employees, agents, members or any other person or persons for 
whose acts the Society is liable in law, or from any breach of the Society of any 
covenant, term or provision of this Agreement by the Society or its members, servants 
or agents or that might arise during the occupancy of the Museum by the Society under 
this Agreement; save and except where any such matter is the cause of an act by the 
City or anyone for whom the City is in law responsible. 
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5.5 Strikes 
The Society in its contractual arrangements with users will absolve itself of liability 
arising out of strikes or lockouts and thereby release the City from any responsibility or 
liability whatsoever that might arise out of the City failing to provide the Museum or any 
services to the Museum under the terms of this Agreement arising out of any strike or 
lockout between the City and its employees or as a result of any other labour dispute, 
provided reasonable notice of any situation that might give rise to a labour action has 
been provided to the Society such that the Society has had the opportunity to modify its 
operations to minimize its risk. 

6.0 ACCOUNTING, FINANCES AND REPORTING 

6.1 Financial Records 
Proper and separate books of account and financial records of the Museum's operation, 
as required by the Society Act, shall be kept by the Society at its expense during the 
occupancy by the Society of the Museum. The City Representative or any person 
authorized by the City shall have free access to the Society's financial records at all 
reasonable times and notice. 

6.2 Budget 
The Society's Board of Directors shall approve its annual Operating and Capital 
Budgets. The budget shall be submitted to the City Representative. 

6.3 Annual Audit Statement 
The Society will prepare and deliver to the City on an annual calendar year basis an 
audited statement of expense and income with respect to all revenues from and 
expenses for the use and operation of the Museum as well as an audited statement of 
all related assets and liabilities. The Society will cause such annual financial statements 
to be audited by its auditor and thereafter submitted to the City Representative for 
consideration no later than April 30th in each year. 

6.4 Financial Statements 
The Society shall provide quarterly unaudited financial statements to the City's 
Representative and Director of Finance. 

6.5 Annual Report 
The Society shall submit an annual report to the City Council's Parks, Recreation and 
Culture Commission stating the previous year's operating and capital results and the 
previous year's operation statistics. 

6.6 City's Financial Contribution 
The City will consider each year the inclusion in its budget a 2% increase to the annual 
management fee to the Society to be paid in equal quarterly amounts at the beginning 
of the quarter. The Society may submit a request for consideration to increase the 
amount of the annual fee for a higher service level need. The Society shall participate in 
the City budget preparation process through the City's Parks, Recreation and Culture 
Commission. 

6.7 Revenue 
All revenue obtained from operations shall become the property of the Society. The 
Society covenants and agrees that all revenue shall be used exclusively for the Museum 
operations. 
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6.8 Surplus 
Should there be a surplus in any year as a result of operating revenues and the City 
contribution exceeding operating costs, the Society shall be entitled to retain the surplus 
for operations and reserves. The Society will not incur a deficit in excess of available 
accumulated surpluses. The City will be aware of the Society's financial performance 
during a year through the quarterly reporting mechanism outlined in Item 13.1. 

6.9 Adjustments 
The City will consider requests from the Museum for adjustments regarding the 
overhead billings from the Vancouver Island Conference Centre to be determined at 
annual review. 

6.10 Storage 
The Old Museum building shall be available to the Society for storage and workshop 
space on an interim basis. The City will work with the Society for supplementary space 
for these needs as to maintain the "A" status of the new Museum facility. 

7.0 EVENTS OF DEFAULT AND REMEDIES 

7.1 Termination 
This Agreement may be terminated by the Society or the City upon giving to the other 
party six months notice of its intention to terminate, such notice to be given in writing on 
the last day of any month. 

7.2 Termination for Breach 
Upon breach by the Society of any term or condition of this Agreement, the City may 
give to the Society 30 days notice to commence action to correct such breach to the 
satisfaction of the City, and if such breach is not corrected within an agreed reasonable 
period, the City may without further notice declare this Agreement terminated and may 
enter into possession of the Museum and retain all moneys received by the Society 
under this Agreement and may recover all fees, costs and damages due to the City 
under this Agreement by suit or otherwise. 

7.3 Termination for Other Reasons 
In the event that: 
(a) The Society shall make an assignment for the benefit of creditors; or 
(b) The Society, for an unjustifiable reason fails to hold a general meeting of 

members for a period of eighteen (18) months or longer; or 
(c) The Society becomes bankrupt or insolvent or takes the benefit of any Act now 

or hereafter in force for bankrupt or insolvent debtors; or 
(d) Any order shall be made for the winding up of the Society; or 
(e) The Society is struck off the Register by the Registrar for any just reason 

whatsoever; 

the City may give to the SOCiety 30 days notice to rectify the matter in question after 
which time, if the problem is not rectified to the satisfaction of the City, the right to 
occupy the Museum by the Society shall be terminated. 

7.4 Vesting on Termination 
In the event that the City terminates this Agreement in accordance with the terms and 
conditions contained herein, or in the event this Agreement expires without further 
renewals, then the City will assume all outstanding contractual obligations and debts. 
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7.5 Tenders 
The Society agrees that it shall adhere to a competitive system of tendering for 
purchased goods and services for the Museum. Purchasing Policy shall be as approved 
by the Society. The Society shall have the option of joining with the City on tenders or to 
purchase merchandise from City suppliers. 

7.6 Amendments 
All amendments proposed to the terms and conditions of this Agreement shall be 
submitted in writing for consideration. 

7.7 Communications 
All communications relating to this Agreement between the Society and the City (apart 
from the ongoing exchange of operating information), shall be done in writing. 

7.8 Notices 
Any notice herein provided or permitted to be given by the Society to the City shall be 
sufficiently given if delivered to the City at: 

City Hall 
455 Wallace Street, 
Nanaimo, BC V9R 5J6 
Attention: Director, Parks, Recreation and Culture. 

Any notice herein provided or permitted to be given by the City to the Society shall be 
sufficiently given if delivered to the Society addressed to: 

Nanaimo & District Museum Society 
100 Museum Way 
Nanaimo, BC V9R 5J8 
Attention: General Manager 

Either party may at any time give notice in writing to the other of any change of address 
of the party giving such notice and from and after the giving of such notice the address 
therein specified shall be deemed to be the address for such party for the giving of 
notice there under. The word "notice" in this paragraph shall be deemed to include any 
request, statement or other writing in this Agreement provided or permitted to be given 
by the City to the Society or by the Society to the City. Such notices may be given by 
personal delivery, mail or by fax and if given by mail shall be deemed to have been 
received five days after the date of mailing. 

7.9 Conflict of Interest 
SOciety Board Members and Staff shall be subject to the Society's "Conflict of Interest" 
policies. 

7.10 Appeals 
In the event that Agreement between the City Representative and the Society cannot be 
reached on matters involving the City's and/or Society's interests, the Society or the City 
Representative may appeal the matter to the City Council. A decision of the Council 
shall be final and be binding on all matters which require City consent or approval. 

7.11 Agents 
It is understood and agreed that the Society and all agents, servants and employees of 
the Society are not and shall not be deemed to be agents, servants or employees of the 
City. 
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7.12 Assignment 
This Agreement shall enure to the benefit of and be binding upon the parties hereto. 
This Agreement is personal to the Society and cannot be assigned to any other person. 

7.13 Interpretation 
Wherever the singular and masculine are used throughout this Agreement the same 
shall be constructed as meaning the plural or feminine or the body corporate or politic as 
the context requires. 

IN WITNESS WHEREOF the parties hereto have set their hands and seals as on the 
_____ dayof 2011. 

by its authorized signatories ) 
) 
) 
) 

Mayor ) 
) 
) 
) 

Manager of Legislative Services ) 
) 

by its authorized signatories ) 
) 
) 
) 

President of the Board ) 
NANAIMO & DISTRICT MUSEUM SOCIETY 

) 
) 
) 

General Manager ) 
Nanaimo Museum 

) 
SIGNED, SEALED AND DELIVERED ) 
in the presence of: ) 

) 
) 
) 

Witness (please print) ) Witness Signature 
) 
) 
) 

Address ) 
) 
) 
) 

Occupation ) 
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Appendix 1 

Equipment/Fixtures Owned and Maintained by Museum 

• All shelving and other storage contents of Artifact Storage area. 
• All exhibit and display components including non track lighting fixtures and all 

video/audio components and monitors and signage in building. 
• All cupboards and counters in all areas of Museum. 
• All Lighting and track systems. 
• All office, kitchen, gift shop and other furniture and fixtures except for VICC chairs and 

tables. 
• All carpentry and maintenance equipment and supplies. 
• All computer equipment. 
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Appendix 2 

The Bastion, Locomotive Shelter and Miners Cottage 

The Museum responsibilities for these sites include: 
• Interpretation and admittance to the public during times set by the Museum. 
• Notice to the City of any recognized maintenance needs. 
• Installation and maintenance of all exhibit materials. 
• Posted summer hours open to the public for the Bastion including regularly scheduled 

cannon firings. 
• Cannon maintenance. 
• Fundraising for all interpretive and exhibit costs. 
• Insure contents. 

City Responsibilities for these sites includes: 
• All building maintenance. 
• Annual contribution for Bastion summer program of $15,000 to be included in annual 

operating grant total. 
• Moving and storage of cannons as requested by Museum. 
• Insure the buildings. 
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Appendix 3 

Repair and Maintenance Detail Museum Area 

The Society takes responsibility for notifying the City of any system failure, anticipated failure or 
damage in a timely fashion. The City shall have a representative meet with the Society on a 
regular basis to ensure that communication and planning coordination is current. 

All planning and execution of these repairs I replacement jobs shall be done by the Society, or 
in coordination with the Society, to ensure that operational impact is kept to a minimum. 

1. Electrical 

The City is responsible for: 
• Maintenance of all electrical feed to the museum space. 

The Society is responsible for: 
• Maintenance of all breaker panels, all electrical equipment and distribution at 120volt. 
• Installation of additional circuits as required. 

2. HVAC 

The City is responsible for: 
• Maintenance contract for HVAC system. 
• Inspection, maintenance (routine and annual) and repair of all working parts. 

3. Plumbing I Water 

The City is responsible for: 
• Maintenance and repair of all water connections leading to and from the Museum. 
• Maintenance, repair and inspection of pipes involved in building systems located within 

Museum space. 

The Society is responsible for: 
• Ongoing maintenance of hot and cold water systems within the museum, for all 

plumbing fixtures and water connections within the museum space. 
• Replacement of domestic hot water tanks. 

4. Structural 

The City is responsible for: 
• Maintaining and repairing exterior walls and building foundations. 
• Elevators repair and maintenance. 
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5. Fire Suppression I Fire Alarm I Sprinkler 

The City is responsible for: 
• All components of fire alarms and suppression systems within and leading to museum. 
• Ongoing maintenance and care. 
• Annual testing and inspection. 

6. Interior Surfaces 

The Society is responsible for: 
• Maintenance and repair of all interior surfaces as required, including all interior doors 

and hardware. 

7. Exterior 

The City is responsible for: 
• All exterior wall finishes, plaster, paint. 
• All window repairs due to breakage and system failure. 
• Window maintenance and trim. 
• Landscaping and sidewalk maintenance. 
• Garbage pick-up of sidewalk trash cans. 
• Painting of all exterior handrails. 
• Maintenance of exterior doors including automatic doors. 

The Society is responsible for: 
• Snow removal on sidewalks directly adjacent to Commercial Street entrance door. 
• Window cleaning of museum windows inside and out. 
• Our share of garbage and recycling contract for removal. 

8. Alarm and Security 

The City is responsible for: 
• Repair and maintenance of alarm and security systems. 

The Society is responsible for: 
• Security costs within the museum space. 

9. Janitorial/Housekeeping 

The City is responsible for: 
• Exterior wall and sidewalk cleaning including graffiti removal. 

The Society is responsible for: 
• All interior janitorial cleaning within Museum space. 
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Appendix 4 

Museum Floor Plan 

The Municipality is the owner of land described as: that portion of Lot A, Nanaimo District and 
of the bed of the public of Nanaimo, Plan VIP79754, except that part in Plan VIP85148. 
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2011-JAN-31 

STAFF REPORT 

REPORT TO: R. HARDING, DIRECTOR, PARKS, RECREATION AND CULTURE 

FROM: M. MAUCH, PROJECT MANAGER, ENGINEERING CONSTRUCTION 

RE: REQUEST TO DIRECT AWARD MUSCO FIELD LIGHTING SYSTEM 

RECOMMENDATION: 

That Council approve a sole-source contract to Musco Lighting for sports field lighting at the new 
artificial turf field. 

EXECUTIVE SUMMARY: 

The new artificial turf field, adjacent to Merle Logan Field, requires a sports field lighting system 
complementary to the existing system. The existing Musco lighting system at Merle Logan has 
performed well and was designed so that only two (2) more poles would be required for the second 
field. The cost of the additional lighting for the second field is $69,000.00. 

BACKGROUND: 

Merle Logan artificial turf field was constructed in 2005; the field is illuminated by a Musco Sports 
Field Lighting System. The Musco lighting system has performed well on the first field since 
opening. The system was designed with consideration given for the easy expansion for a second 
field; with the construction of the second artificial turf field, only two (2) additional light standards are 
required to fully illuminate the field. The lighting system will be installed as part of the Tendered 
Work for the project 

Pricing from Musco has been provided and is within budget. 

Respectfully submitted, 

M. Mauch, Project Manager 
Engineering Construction 

Council: 2011-JAN-31 
M:M:wj 

R. Harding, Director 
Parks, Recreation & Culture 

G:\Administration \Council Reports\20 11 \RPTll 0 131MuscoFieldLighting.docx 
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2011-Jan-26 

INFORMATION ONLY REPORT 

REPORT TO: RON LAMBERT, FIRE CHIEF 

FROM: DOUG BELL, CAPTAIN, FIRE & LOSS PREVENTION DIVISION 

RE: FIRE PROTECTION AND LIFE SAFETY BYLAW 

STAFF'S RECOMMENDATION: 

That Council receive the report. 

EXECUTIVE SUMMARY: 

To facilitate a safer community in respect to fire and life safety, it is proposed that the current 
"FIRE PROTECTION AND CONTROL BYLAW 1991 NO. 3879" and amendments be repealed 
and replaced with "FIRE PROTECTION AND LIFE SAFETY BYLAW 2011 NO. 7108" (draft 
bylaw attached). The rationale for the replacement bylaw is due to the numerous changes 
required to keep abreast of a growing community and life safety requirements. Revisions reflect 
fire related problems and manage fire protection within the City. 

BACKGROUND: 

The previous Fire Protection Bylaw has been in place for a number of years and required 
significant revisions to stay abreast of a growing community and evolving fire protection issues. 
Staff has worked extensively with the City's legal counsel in drafting the bylaw. Because of the 
extensive changes required, it is proposed that "FIRE PROTECTION AND CONTROL BYLAW 
1991 NO 3879" and all amendments be repealed in whole and replaced with "FIRE 
PROTECTION AND LIFE SAFETY BYLAW 2011 NO. 7108", which is a new, more effective 
bylaw. 

A significant number of changes are proposed in the new bylaw. A brief highlight of additions 
and changes is provided: 

• Part 1 Administration 
o 3.0 Fire Code: The provincial Fire Code is adopted and considered a provision 

of the bylaw. 

o 10.0 Fees: A number of fees for services, such as permits etc., have been 
updated and expanded. This would include services such as file searches, 
special non-scheduled inspections and other services provided such as fire 
extinguisher training (outlined in Schedule "B"). The most notable change is a 
fee for the re-inspection of a building or property when the owner or occupier 
refuses to comply with fire and life safety requirements. 

• Part 2 Fire Incident Response & Operations 
o 13.1: A new section has been added to req uire that no person drives over or is 

within nine (9) metres of a fire hose in use. This particular section is intended to 
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protect fire hose damage and enhance firefighter safety at incident scenes and is 
subject to a fine. 

o 13.5 and 13.6 are new sections to secure premises where a fire has occurred. 
This addition allows the City to manage liability without absorbing the costs of 
securing structures, fencing or security services after a fire has occurred. It 
provides a mechanism to pass on such costs or apply them to property taxes if 
there is a default in payment. 

• Part 3 Prevention of Hazards 
o 14.0 to 14.7: Enhancements have been made to provide for an improved 

remediation of fire hazards and re-distributes the costs of doing so away from the 
City. It provides a similar mechanism as 13.5 and 13.6 above in cases where 
security measures are required in vacant buildings, structures and properties 
where a fire hazard exists. This addition provides for the City to require such 
action to protect the public from hazards as well as placing the costs associated 
with securing structures be paid for by the property owner or insurer. It also 
applies costs to property taxes if there is a default in payment. 

• Part 4 Inspections Under Fire Services Act 
o 15.1 and 15.2: New sections to address the requirement of Section 26 of the 

Fire Services Act to maintain a regular system of fire inspections. It mandates 
the Department to re-establish the frequency of inspections based on property 
use and the related risk, away from the building classification historically used. 
This will re-distribute the fire inspection workload to place inspection frequency 
emphasis on higher risk occupancies and reduce frequency on low risk 
occupancies. It provides for more effective utilization of manpower and focus 
toward potential fire problem buildings regardless of classification. 

• Part 5 Fire and Life Safety Equipment and Standards 
o 16.1 and 16.2: New sections to enhance the Department's ability to enforce 

regular fire drill system in accordance with the Fire Code in occupancies with 
sleeping accommodations, such as care facilities, and hotels, as well as schools 
and child care facilities. 

o 17.1 to 17.3: New sections for the requirement for Fire Safety Plans in buildings 
having a fire alarm system to be reviewed and submitted annually by an owner or 
occupier. This requirement facilitates the Departments tracking of changes to fire 
and life safety equipment in buildings and provides accurate response 
information. 

o 18.1 and 18.2: Similar to section 17, buildings without a fire alarm system are to 
provide a pre-incident plan to the Department with up-to-date property contact, 
utility and life safety equipment information for use in times of emergencies. 

o 23.1 to 23.3: New sections to incorporate requirements of the Fire Services Act 
regarding the exit and fire doors to enhance the enforcement capability of the 
Department through the bylaw. This provides for expeditious compliance 
eliminating the extensive legal steps associated with enforcement of the Act. 

o 24.1 - 24.6 has been added to provide similar enforcement capabilities as 23 
above. These new sections incorporate requirements in the Fire Services Act 
regarding exits and access requirements providing greater enforcement 
capabilities through fines. This would include blocking fire access and fire lanes, 
as well as egress signs and exit plans required by the Building Code. These 
sections expedite compliance with applicable Fire and Building Codes. 

o 25.1: New section providing authority to Fire Rescue Department Officers to 
issue a written Order requiring the property owner to take action to repair or alter 
a means of egress or fire and life safety equipment required in Part 5 of the 
bylaw. 
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o 26.1 to 26.4: New sections to provide the Department with the authority for 
evacuation in situations where imminent or serious danger to life for occupants. 
It requires posting a notice of the fire hazard and requires an order for evacuation 
or portions not occupied. 

o 27.1: New section requiring fire protection technicians to inform the Department 
of installing, altering or taking fire and life safety equipment out of operation as 
well as the utilization of service tags on such equipment. This assists in 
communicating the requirements for such under the Fire Code. In addition, it 
may assist in reducing the number of false alarms associated with maintenance 
to fire protection systems in structures. 

o 28.1 - 28.7: New section to set expectations around automatic alarms in 
buildings, including contacts, the requirement to attend, provide access and 
secure and/or remedy problems. There is also provision authorizing forcible 
entry when access is not provided, as well as security thereafter with the building 
owner or agent responsible for costs. 

• Part 6 Burning Permits 
o The general requirements for open burning have not changed although the 

language has been restructured to provide additional clarity. 

o 29.1: New section to permit the Fire Rescue Department to set open fires for the 
purpose of training members. 

o Cooking fires has been eliminated with exception of City Park facilities. 

• Part 7 Fire Hydrants & Fire Connections 
o 31: New sections on the general requirements, maintenance, inspection, and 

servicing of private fire hydrants on private properties. The schedules are 
consistent to that of City-owned fire hydrants. 

• Part 8 Street Addresses 
o 37: A new section that requires the installation and maintenance of civic address 

numbers and building complex numbers to facilitate emergency response. 

• Part 9 Interpretation and Penalties 
o 38: 1, 38.2: New sections for schedules to form part of the bylaw. 

o Schedule A provides updated definitions. 

o Schedule B provides updated fines and fees consistent with municipal standards. 

o Schedule C provides for emergency contact information as required in Part 5 

o Schedule D provides an Order Form used by an Officer in accordance with Part 
5, Section 26 (2) for the remedy of unsafe conditions. 

o Schedule E provides an Evacuation Order in accordance with Part 5, Section 
26(1). 

o Schedule F provides a Burning Permit for special events or other purposes. It 
also sets requirements for safe burning. 

o Schedule G provides a Private Fire Hydrant Service Report in accordance with 
Part 7. 

o Schedule H provides an Application to Remove or Install Fuel Tanks. This is a 
Fire Code requirement and places fees for the permit and related inspections. 

The comprehensiveness of the proposed bylaw will provide Fire Staff with additional tools to 
ensure a safer community, both from a fire, as well as life safety perspective. In particular, a 
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number of sections, as outlined, duplicate the Fire Services Act and eliminate the enforcement 
complications and time delays consistent with relying solely on the Act. It also adopts the 
provincial Fire Code as a provision of the bylaw. In essence, it assists in streamlining the 
achievement of a safer community in a cost-effective manner. 

Open burning remains a contentious issue within the community. Currently, open burning is 
permitted during April and October on properties one acre or larger and on Protection Island. 
Many complaints regarding smoke and air quality are received during burning periods, however, 
because of no inherent safety issues, no changes are currently recommended within the new 
bylaw. Notwithstanding, should Council wish to address the issue of smoke and air quality 
further, it is proposed that it be referred to the AdviSOry Committee on the Environment for 
deliberation and consideration. 

One significant change that is contained within the proposed bylaw is the revision of cooking 
fires. Historically, the complaint response experience has identified that individuals have used 
this to have campfires. When fire crews investigate a complaint, the occupant will produce food. 
This complaint type has become most common and is a technical loophole. Because there is 
an abundance of barbeques and other exterior cooking appliances, the proposed bylaw 
eliminates cooking fires on private properties. 

Overall, the revisions and additions will enhance life safety in the City of Nanaimo. As such, 
Staff is recommending adoption of "FIRE PROTECTION AND LIFE SAFETY REGULATION 
BYLAW 2011 NO. 7108. ~ 

Respectfully submitted, 

9~ DOUgBel~ 
Captain, Chief Fire Prevention 
Officer 

F/P C.OW.: 2011-Jan-31 

Rok,k§mbert 
Fire Chief 
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CITY OF NANAIMO 

BYLAW NO. 7108 

A BYLAW TO REGULATE FIRE PROTECTION AND LIFE SAFETY 
AND PROVIDE EMERGENCY SERVICES 

WHEREAS the Council of the City of Nanaimo may, by bylaw pursuant to sections 
8(3)(g), 63 and 66 of the Community Charier, S.B.C. 2003, c. 26, ("Community Charter") 
prohibit, impose requirements and establish regulations for the prQtection of persons and 
property and authorize the Fire Chief and members of the Fire Resc >'~~[;lepartment to exercise 
certain powers; "c 

AND WHEREAS the Council of the City of Nana,imo ma ' by bylaw, impose fees 
pursuant to sections 194 and 196 of the Community Chari~i;"l:;l ' 

AND WHEREAS the Council of the City of Na,Dalmo, may by bylawt,.~,xsuant to section 
154 of the Community Charier delegate its powers, dutie~ and functionslt'· officer or 
employee of the City; '., 

-, 
AND WHEREAS the Council of the City of Nanaill) ""[lay, by bylaw regulate, prohibit and 

impose requirements in relation to burnlng pursuant to se2trqQ)~:J3(3)(i) and (h), 15 and 64(a) and 
(c) of the Community Charier and in relaC- 0 municipal servIces pursuant to section 8(3)(a) of 
the Community Charier, , 

THEREFORE BE IT RESOLVED tl1:9t t 
meeting assembled, ENACT AS FOLLOWS'!;t', 

in open 

2. 

"BUILDING CODE" 

"BUILDING" 

"CITY PARK" 

ed as . .cI~'Ns, or the context otherwise requires, all words and 
hall bEf construed in accordance with the meaning assigned to 
e, Fire Services Act and Fire Code. 

means any vehicle provided with machinery, devices, 
equipment or materials for fire fighting as well as vehicles 
used to transport fire fighters or supplies. 

means the British Columbia Building Code as amended from 
time to time 

means a structure that is used or intended to be used for the 
support enclosure and/ or the shelter of persons, animals or 
property, except those prescribed by regulation as exempted 
from the Building Code. 

means any community park operated and maintained by the 
City. 
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"CITY" 

"COMBUSTIBLE 
LIQUID" 

"COMBUSTIBLE 
REFUSE" 

"CONSTRUCTION 
MATERIAL" 

"CONTACT PERSON" 

"COOKING FIRE" 

"COUNCIL" 

"EQUIPMENT" 

"FIRE AND LIFE 
SAFETY EQUIPMENT" 

means the City of Nanaimo. 

means any liquid having a flash point at or above 37.8 
degrees Celsius and below 93.3 degrees Celsius. 

means any combustible materials that are to be landfilled or 
recycled. 

means any waste or refuse created by the clearing of land, or 
the construction, repair or del1lQlJ!ipn of a Building or 
Structure, including without Jimffall6n, trees, branches, 
stumps, and roots. 

means a person designat§9 by til '. ccupier or owner of a 
Building or Structure ~K).ivbich~a Fire A System is installed 
who is able to attena~jartne Building ucture when the 
Fire Alarm Syste .' s bee!:! activated. 

~-. 

means an our~oo ....... gJingJjt~;,provided the. IS contained 
in a device such as"af Q";'Or grill designed for cooking and 
containing the fire a .here the fire may only utilize 
propane. Qatural gas or bnq. ttes. 

'Cl,"~(City of Nanaimo 

means any tool~, 0 '~~D9?S,c devices or materials used by 
Depatlment at any Incident or other 

(~,.-

ans the activ~.tidn of a fire alarm system resulting in the 
.•.. §§\Qr.J.ndirect{notification of the Fire Rescue Department to 
aHenH'"tli~;@gpress of the Fire Alarm System, where there is 
. fact nohlcfdent at that address. 
. . 

me.e;:.~;'";all equipment, including without limitation, batteries, 
al9.rm gongs, horns, buzzers, switches, wiring, relay 
equipment, sensors, and other accessories designed to issue 
a warning of a fire by activating an audible alarm signal or 
alerting a monitoring service but does not include a fire alarm 
or smoke detector that is intended to alert only the occupants 
of a single dwelling unit. 

includes, but is not limited to, Fire Alarm Systems, automatic 
Sprinkler Systems, special extinguishing systems, portable 
extinguishers, emergency lighting, water supply systems for 
fire protection, standpipe and hose systems, smoke control 
measures, emergency power installations, voice 
communication systems and fire fighter elevators. 
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"FIRE CHIEF" 

"FIRE CODE" 

"FIRE PREVENTION 
OFFICER" 

"FIRE PROTECTION 
TECHNICIAN" 

"FIRE RESCUE 
DEPARTMENT" 

means a person appointed by resolution of Council to be in 
charge of the Fire Rescue Department, and includes the 
Deputy Fire Chief and any other person authorized to act on 
behalf of the Fire Chief. 

means the British Columbia Fire Code as amended from time 
to time. 

means a member the Fire Rescue Department authorized in 
writing by the Fire Chief to be a Fire Prevention Officer and a 
Local Assistant Fire Commissioner" " 

means a person who ha vided the Fire Rescue 
Department with acceR!;~ <1~cumentation from a 
manufacturer of Fire And3i.pfe Sa{Eity,. Equipment certifying 
that he or she has b~.~JI;tralned to "IQ§t§JI and service their 
equipment or from!he""agency known asftfi~_.Applied Science 
Technologist an "echnicians of British'eOib bia certifying 
that he or sh~jds .•...• QJ,e to pe!tprm inspections .h<;f/testing on 
fire extinguishers;"~~ite Ala[r]l';t.Rystems, SpriDIHer systems, 
and other Fire AnB·f·:.· safefy Equipmen( or a person 
appr9.yed by the Fire C, 

'fS:~~~~ 

"FIRE SAFETY PLAN" is a set of:; emerroc~dures and guidelines to be 

;~.,~~o;, 

followed by'ftl@j'occupan(,..o a Building in the event of a fire 
~, an emergel19Y in a Bun'ding or Structure; and may include 
' ... e locations ofj.utilities and emergency shutoffs for gas and 
Iwater, and ope[~ij6nal information of Fire and Life Safety 

""~;i:;9Yi!2me nt. ,.;,' 

"FIRE/SERvfets ACTil"~~,·t,:cmeans the Ire Services Act, R.S.B.C. 1996, c.144. -.- " .. _... --'''-'~'''''f;c-.-

"MEMBER" 

"OCCUPANCY" 

rr\e.~Ds>;Ewery Member of the Fire Rescue Department other 
th~fP' an Officer, whose duties include fire prevention, fire 
suppression, or emergency response. 

means a fire or any other class of circumstance that may 
cause harm to persons or property, and includes rescue, 
medical aid, hazardous material incidents or other similar 
situations that are a threat to life. 

means any person that is duly appointed by the Fire Chief as 
a member of the Fire Rescue Department and is an 
employee of the City. 

means the use or intended use of a Building or part thereof 
for the shelter or support of persons, animals or property. 
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"OFFICER" 

"OFFICER IN 
COMMAND" 

"OPEN BURNING" 

"PEACE OFFICER" 

"PREMISES" 

means any member of the Fire Rescue Department holding 
the rank of: 
(a) Fire Chief 
(b) Deputy Fire Chief 
(c) Assistant Fire Chief 
(d) Captain 
(e) Lieutenant 
(f) Fire Prevention Officer 

means the highest-ranking Officer in attendance at an 
Incident. In the event that an Offic~f~,£~[lot in attendance at an 
Incident, the most senior Mell)perih'c, attendance at that 
Incident will assume comma . ," accordance with Section 
11(1). 

means a fire in the oRgp",airtc .. put doe " ... 9J,include a Cooking 
Fire or a fire wher~,Jt1'e'products of colTfP'Y$tion from the fire 
are conveyed to .. ~n'd disposed of by meaiiSt'Qfr;~ chimney in a 
Building orij~H!(J£t~re C61J~tructed and<;mainfained in 
accordance with tfie'Buildin ;€Qge. "ce? 

~? 

r a Bylaw Enforcement Officer. 

mean~::~:~"§' ·lding or Structur .. 
rt 

."". '"c~, 
appu eng,n 

"PRE-INCIDENT PLAN" means a senesc,9 ocun}~]jt~;=containing plans, drawings and 

-i~-,

"PRIVATE HYDRA~ 

KEALARM" 

. ,; . 

"'~:~l!:;;~l~t ~. -~~~~-: 

'>written descriptions ide5Jifying the type and location of 
..pildings, fiF~. fighting ""hazards, Fire and Life Safety 
lEquipment and!: tilities". 

..... J1D~ .. p.fire hy:grant on private property or common property 
'itl1in'i'c3':$f~~t~(pro perty. 

LsuJJe operated as a housekeeping unit under a single 
Jicy . 

.. '" 

means a combined smoke detector and audible alarm device 
designed to sound an alarm, within the room in which it is 
located upon the detection of smoke within the room . 

"SPRI NKLER$Y;STEM" includes all equipment forming part of or used in connection 
with a fire sprinkler system, including without limitation, all 
heads, valves, piping, switches, sensors, relay equipment, 
and other accessories. 
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"STRUCTURE" 

"VEHICLE" 

means any construction, or any production or piece of work 
artificially built up or composed of parts joined together in 
some definite matter; that which is built or constructed, an 
edifice or building of any kind whether fixed to, supported by 
or sunk into land or water including, combinations of 
materials to form a construction for Occupancy, use or 
ornamentation whether installed on, above, or below the 
surface of a parcel of land, but specifically excludes 
landscaping, fences, paving and retaining structures less 
than 1.5 meters in height. 

means a device in, upon, or by"" Ica',person or thing is or 
may be transported or dra\i\lrr,t!.ipon a highway, except a 
device designed to be mo¢;ea'~'§Y":shuman power or used 
exclusively upon stationa ils otfr'''' s. 

3. Provincial Fire Code Adopted 

Pursuant to Section 15 of the C;ommunity Charter;,,_~, Council adopts and establishes 
for the City the Fire Code. Thep:tg,~j,15ions of the Fire'f'@QQe adopted and established are 
made part of this Bylaw and shalll5g!:&QJlsidered as provisro s ~ this Bylaw. 

"~~i~~:~~}~" - . ".. ..' 

4. Confirmation of Fire Rescue Department 

5. 

6. 

(1 ) 

the Director of the Fire Rescue Department and is responsible 
'fQ~;the efficie ",t, anagement of all Members, Apparatus, Equipment, responses 
ta:rr"'cidents c:lI;lCJ the provision of fire prevention and protection services to the 
City: 11~,~i{e Chief shall ensure that the Fire Rescue Department is staffed with 
Membef~~Jf'r accordance with Council policy and direction. 

(2) The Fire Chief shall establish rules, regulations and policies necessary for the 
proper organization, administration and operation of the Fire Rescue Department 
including but not limited to: 

(a) the use, care and protection of Fire Rescue Department property; 
(b) the conduct and discipline of Members of the Fire Rescue Department; 
(c) the safe and efficient operation of the Fire Rescue Department; and 
(d) the duties and responsibilities of Members. 
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7. 

8 .. 

(3) 

(4) 

(5) 

(1 ) 

(2) 

(3) 

(4) 

The Fire Chief shall take responsibility for all fire protection matters and other 
Incidents including the enforcement of applicable sections of the Fire Services 
Act and its regulations, and the Fire Code and shall assume the responsibilities 
of a local assistant to the Fire Commissioner. 

The Fire Chief may appoint or designate other Officers of the Fire Rescue 
Department to act as Fire Chief on his behalf and may, in writing, authorize 
Officers to exercise the powers of a local assistant to the Fire Commissioner. 

Council authorizes the Fire Chief to exercise allJb~ powers of the Fire 
Commissioner under section 25 of the Fire SeNice'A'crand for these purposes 
that section applies. 

All Members of the Fire Rescue Depa 

Officers shall be appointed by th~~; •.• cc" Chief,,,:c~?vacancies ot .·f'~Qf;as needs 
dictate, from firefighters meeting the qu~Iif ing st'~hclards. :'"~')' 

, -- -.. '-' '~"-';--

Members are accountable to the Fire C·for the actions and affairs of the 
members under their com'jnand. 

All Officers are responsible., e'!1§IJIi.09 that M ;'c,co'ers adhere to any and all 
applicable City and Fire Re~cueDC§g"~ent PQIi'Cies, procedures, rules and 
regulations." -" 

\:;;~:: ,_-""",,':'0.":' 

:iif:i';i'~~,'--

.=' 

The rank sfruc' 
follows: 

ire Rescue D~g.artment, in descending order shall be as 

( a)'1i:;~g':':'Flre~B.fJI~fhc 

j;,;':?f~~:~. ~:~~!~~I~~Jc9hi~~~f; 
. . (aJ~:i~;::, Captain; ., 

(e) ';~;!:[~leutenant; 
(f)';;' Fir.~.preventi 
(g) Flr~figllter; 
(h) OnC'·'· 19hter. 

9. Jurisdiction oLlre Rescue Department 

The limits of the jurisdiction of the Fire Chief and the Members of the Fire Rescue 
Department will extend to the area and boundaries of the City of Nanaimo, and neither 
the Fire Chief or Members shall supply fire fighting services or respond to an Incident 
nor shall any part of the fire Apparatus or Equipment be used outside the boundaries of 
the City without the consent of the other local government or express authority of a 
written agreement between the City and the other local government providing for the 
supply of fire fighting services, or other Incident response outside the City boundaries. 
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10. Fees 

11. 

A person must pay a fee as prescribed in Schedule "A" attached to and forming part of 
this Bylaw for the following: 

(a) 

(b) 

(c) 

(d) 

(e) 

(f) 

(g) 
(h) 

Control 

a search of City files for any Fire Code violations, inspection infractions or 
information about environmental contamination existing on the Premises; 
a Fire Rescue Department inspection of a Building, Premises or property that is 
not a regular scheduled inspection, and the fee is payable by the person who 
requested the inspection;",]:"'" 
Fire Extinguisher Training Course, however, the Jge'~"may be discounted one 
hundred (100) percent if the Fire Extinguishin:raining course is given to a 
non-profit Society; 
a re-inspection of a Building, Premises or" e Y w",J~ the Fire Prevention 
Officer finds that an owner or occupier"lJSt§n'qt compil~tl'""With a Fire Rescue 
Department Order; ."'~~ ," "', ' " '", 
a third inspection of a Building, Prel11ises or property by a FireceI~yention Officer 
that is required because the oW,Qe" r: occup'rer has failed to"cg'mply with the 
requirements in an inspection report; " 'n

i
,,;" 

the Fire Rescue Department responset " , 'Iarm where fr is the third or 
greater number of False Alarms originatin , one Fire Alarm system in any 
twelve (12) month periodlt~nd the fee is payay the owner or occupier of the 
property in which a Fire Ar' s em is installe 
a Burning Permit; and,' 
a Fuel Tank Permit. 

.TRE INCIDENT'RESPONSES AND OPERATIONS 

:, .. ,:,'.".:' 

>;i'" 

Thef~~i(~.m'§[1i~Lor Offlc~,n Cbmma5m'ai'an Incident, shall have control, direction and 
IT)Cif:la'gemefW~;[Qfagll Fir,scue Department Apparatus, Equipment, and Members 

~,~~signed to ant:nl~ident a.~I~.'Nb,ere an Officer In Command is in charge, he shall 
.,~:~·~S9 tjnue to act inHt capadf~!:tn'fll relieved by a more senior Officer. 

~~~' 

12. Author'" tion to Enter-c . .;:lopert~ 

(1) 

(2) 

T jgire Chi~fland Members are authorized to enter onto property and inspect 
Prerl1I§~§",~..yfth or without Apparatus and Equipment, for conditions that may 
causea'UWe, increase the danger of a fire or increase the danger to persons or 
property"from a fire. 

The Fire Chief and Members are authorized to enter onto property and into 
Buildings or Structures to inspect and determine whether all regulations, 
prohibitions and requirements are being met in relation to any matter contained in 
this Bylaw, the Fire SeNices Act and its regulations and the Fire Code. 
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(3) The Fire Chief and Members are authorized to enter onto property and into 
Buildings or Structures, including those adjacent to an Incident, with or without 
Apparatus and Equipment, to take measures to prevent and suppress fires or 
deal with another form of Incident. 

13. Regulations at Incident 

Fire Hose 

(1) No person shall drive over, or be within nine (9),xd§tres of a Fire Rescue 
Department hose that is in use or filled with water,Wltflol.1fthe permission of the 
Officer In Command at an Incident. 

Assistance in the Fighting of Fires 

(2) The Officer In Command is authorized Jg; ire a person"t5'~§,§ist in the fighting 
of any fire or in the preserving of 8I]y;tp'roperty, threatened b;~fi(@J\or t() assist in 
the salvaging and safeguarding 0!J5r:'" erty threatened by fire.[,!,;~~'~~pY 

"\':o:'~:-

Evacuation of Buildings and Hazard Areas 

(3) 

at any Incident is authorized to prevent 
'be pulled down or demolished a Building or 

to prevent or suppress any fire. 

cer, a property owner or occupier shall secure a Premises 
aged by fire, in a manner approved by the Officer which will 

limited to one or more of the following: 
up the Building or Structure; 

ng; or 
pplying twenty-four (24) hour security services by a licensed security 

company. 

(6) If the property owner or occupier cannot be located or fails to undertake the 
securing of any Premises damaged by fire, the City will carry out the work of 
securing the Premises and the costs will be billed to the property owner and, if 
unpaid by December 31 st in the year that the property owner or occupier failed to 
take the required action, will be added to and form part of the property taxes in 
relation to the Premises. 
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Commandeering of Privately Owned Equipment 

(7) The Fire Chief or Officer In Command at any Incident is hereby empowered to 
commandeer privately owned equipment, which he considers necessary to deal 
with such Incident. 

Compliance with Direction 

(8) No person shall fail to comply with a direction of the Officer In Command, or any 
Member of the Fire Rescue Department made in accQfg~nce with this Bylaw at 
an Incident. """",. 

(9) No person shall interfere with or impede the y,§,~o 
or a Member at an Incident. ,,:j~!, 

14. Prevention of Fire Hazards 

Fire Hazards 

(1 ) No person, being an owne",'.9,ggIJPier of any Pn~mi~E3s,~hall: 
(a) maintain the Premis§,~"in,;'§ql::b",p state o(Cfl~;[epair that a fire starting in 

them might spread rapi,ply to'~'Q:~§l!g§r life Qfother property; . 
(b) use or occupy the Pre'ib)s~§[~Tn sucl1jg~',!1Janner that fire would endanger 

life, QfifR[QR§,rty or increas~~tne danger~9ffire; 
(c)~~e;pco-"m~Q,§tible or eXRLosive material on the Premises, except as 

/~tR§rrnitted";'c<" his Bylaw d'~1,other enactment, or allow other flammable 
'COQ8itions t xist in the Pr~mj9"6S so as to endanger life or property; 

(d) aile)' "to..E?xist Q((fhe Premises. 
:~~I~:2')··· 

er de e ... fnes that one or more conditions as indicated in Section 
14(1)(a), (b), .9" or (dif~xists, the Officer may issue to an owner or occupier of a 

d?remises a Fitg~.Rescue Department Order in the form attached as Schedule "C" 
"iitgh!l1d forming1'gart of this Bylaw, requiring the owner or occupier of the Premises 

td"cfg;:.qne or more of the following: 
".'::':-'-'.-,,-,~ -";::-

(e) ''''R~p'~ir the Building or Structure on the Premises; 
(f).R'emove or destroy the Building or Structure on the Premises; 
(g) Alter the use or Occupancy of the Premises; 
(h) Remove combustible or explosive material from the Premises or remedy 

a flammable condition at the Premises; 
(i) Remove or take any precautions required against the fire hazard present 

at the Premises. 

(3) An Officer may specify a date by which the owner or occupier of the Premises 
must comply with the Fire Rescue Department Order. 
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15. 

(4) Should the owner or occupier of the Premises having received a Fire Rescue 
Department order in accordance with section 14(2) fail to comply with the terms 
of the Order, the City may carry out the work associated with the terms of the 
Order and the costs of doing so will be billed to the owner or occupier of the 
Premises, and if unpaid by December 31 in the year in which the owner or 
occupier failed to take the required action under the Order, will be added to and 
form part of the property taxes on the property owner's Premises. 

(5) If a Fire Rescue Department Order is issued under section 14(2), the owner or 
occupier of a Premises may appeal to the Fire ChiefJ!'i5'vllriting within seven (7) 
days after receipt of the Order and the Fire Chief,wIlY"pFomptly investigate the 
appeal and, in writing, either affirm, modify,/'"'"' revoke the Fire Rescue 
Department Order issued under section 14(2) .. 

Securin of Vacant Buildin s Structures and Pro 

(6) 

(7) 

(1 ) 

(2) 

If directed by the Fire Chief or Offip., property owner sha ..• ·~cure a vacant 
Building, Structure or property wl}i.c~j"~QJltains a:J;.fire hazard or ff "en used or 
occupied so as to create a fire ha·zard'~'I:alc.l maI16'8r.~pproved by tI:te' ire Chief or 
Officer, which shall include, but not be Hinr"-"-' .fo'~neOr more of th~ following: 
U) boarding up the ~uilding or Structur 
(k) fencing; or .... 
(I) supplying twenty-fo . hour security'$e'rvicf?s by a licensed security 

company. 

Should the property owner'f~!I.gj" n e~~K~[,.the securing of any Building, 
Structure Qr~RrQI~§-':ty as requireg::{in accorda.l}ee with section 14(4), the City will 
carry old~\mewdr~~r~Dd the costs;f'Qf doing set will be billed to the property owner 
and, JKOBB9id by D§sember 31st i'fiJhe year in which the property owner failed to 
take<thEtr~'~9jred a,i3J1on, will be ad~:§grto and form part of the property taxes on 
the property.:9Siir~.~·~'RtQR~rt . • .... ;7 

'_~ .. -,.---".~~i:;:· 
-- :>_~·t>'-

Itlg. authority ~~~fid duty of the Council under the Fire Services Act to establish, 
revl~§;:.,?nd il1Jglement a regular system of inspections of hotels, public buildings, 
churc5~§Jh~atres, halls, or other Buildings used as a place of public resort in the 
City isCi~Iegated to the Fire Chief and for this purpose the Fire Chief is delegated 
the au!f%rity to establish a system of regular inspections which will provide 
different frequencies of inspection depending on a building's National Building 
Code building classification, its use, age and fire risk assessment. 

The Fire Chief must report to Council as and when requested by Council on the 
inspection system created and implemented under section 15(1) of this Bylaw. 
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PART 5 - FIRE AND LIFE SAFETY EQUIPMENT AND STANDARDS 

16. Fire Drills 

(1) The owner or occupier of a hotel, hospital, community care facility or other 
Building with sleeping accommodation and used for the care of persons, must 
adopt, and have employees in the Building practice a fire drill system in 
accordance with the Fire Code. 

(2) The owner or occupier of a school, child care facility ildren's home or other 
institution for children's education or care, shall a(:t~ and, have all persons in 
these Premises practice a fire drill system in accor ~~~~ ce with the Fire Code. 

17. Fire Safety Plans 

(1 ) 

(2) 

(3) 

~~ 

The owner or occupier of a Building 9J@.SW"ucture that has . e Alarm System 
shall submit annually in a form acce ""61e to th~, Fire Chief a 'I[ Safe~¥ Plan. 

The owner or occupier of a BUildi~~ OJr.blctur~c!9h.9 has submitt~';Fire Safety 
Plan to the Fire Chief shall each year, bet9t~~ff1e expiry of one (f) year from the 
last approval of Fire Safe;ty Plan, revise it'al1Qiu:esubmit it to the Fire Chief if any 
changes are necessary a§t~,,,20nsequence ofi'ch'anges to the Building, utilities or 
Fire and Life Safety Equip"'''''''"' . 

The owner or occupier of a "L mg",,,,,,,J.,tgiWe wb' has submitted a Fire Safety 
Plan to the Fire Chief must pOS]1,a lJ,gflcevlsi]1~;J9~all occupants of the Building or 
StructureQf,,,"" ocation where::~l'r~copy of ttl?,{j'current Fire Safety Plan may be 
review~~J:Wth,pants." 

18. Pre-Inciden 

(1) "A9;'8.wqer of a.I~lng ®jl'ff5Q~~:'~;fNe Alarm System, other than a Single Dwelling 
. ~ trrtH'~j:CiYP.I.,e;~. or trtpi.'.~x.":,,. shall sUl:)rnit annually in a form acceptable to the Fire Chief 

':'~;~::/;- a currentTe~" 7lncide-nti a 
. .. ~~.\ ". 

( ):;:~;;~:c, The owner 0 t~9; BUildj!Jg or Structure who has submitted a Pre-Incident Plan to 
'·::··,!~lb.e Fire Chietc'§hall each year, before the expiry of one (1) year from the last 

"{aRRIoval of thi§{Pre-lncident Plan, revise it and resubmit it to the Fire Chief if any 
cffa~6ge;s are n.ecessary as a consequence of changes to the Building, utilities or 
FireAngJJf~mafety Equipment. 

19. Smoke and Fire''Alarms and Sprinklers 

(1) Where required by the Building Code, an owner or occupier of a Building shall 
install, or cause to be installed, Sprinkler Systems, fire alarms and Smoke Alarms 
in accordance with the Building Code Standards. 
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20. Containers for Collection of Combustible Refuse 

(1 ) 

(2) 

(3) 

(4) 

All containers used for the collection of Combustible Refuse in quantities 
exceeding five cubic feet shall be constructed of solid sheet non-combustible 
material. 

Each container referred to in section 20(1) shall have easy closing lids that must 
be operational at all times. Lids may be constructed of heavy plastic. 

Containers referred to in section 20(1) shall be locategi~!\Jeast ten feet from any 
Building or fuel supply tank unless otherwise approv'f)ylhe Fire Chief. 

Containers that are intended for temporary collstc,bont9lc:::ombustible Construction 
Material are exempt from section 20(2) and 2d'(@) of thisT" 

\~~, 

21. Storage of Flammable or Combustible Material 

22. 

23. 

(1 ) 

(2) 

(3) 

No person shall store clean uP,:Ja9~~,9r shop;,:Jowels for pro .,S7~ubject to 
spontaneous combustion exceptina~l:Q'QD-cOlJJ~Uslible container]~f~ferred to in 
section 20(1) with tight fitting self-closing"t'!fr 'TId. 0, ,c' 

No person shall allow Iid$'doJemain open oh", 
that contains clean-up ref -shop towels t 
combustion. 

container referred to in 20( 1) 
subject to spontaneous 

An owner or occupier of a~;Rren1jses",.§t<fre flammable or Combustible 
Liquids or,rn:gljet in accordan'C~iwith this Bylaw and the Fire Code. 

,-'''' 

combustibl~'LiqUidS 
An owner or occupMn;QfJt1~tBt~[lj§E?S maYc l10t undertake installation, removal, repair or 
upgrC!g~;;:tg;:~J}, underg[;t>~,nd·or;:"al)Qy~gfbt.md fuel oil tank of any size over 2500 litres 
(55Q::galr;bP:"TI]~t~lI, rerrt()\,:(;;, replace"or repair fuel distribution piping or dispensing 
~qliipment unles.§::Jhe oWl1erClI oC9upier of the Premises first obtains a permit from the 

,":~'Ek~ Rescue Dep' 'ent in':me,-"tform attached to and forming part of this Bylaw as Seer ule "G". 

(1 ) 

(2) 

(3) 

, , 

The'::'b:Wb~L~gf~'occupier of a hotel, public Building, church or Building to which the 
publicTs'li!JvIted shall ensure that the smoke and fire doors are kept closed when 
not in JJse for access unless they are automatically controlled to close by a 
system approved by the Fire Chief. 

No person shall alter or install exit doors in a church, hotel, public Building or 
Building to which the public is invited unless they open freely outward and the 
alterations or installations are approved by the Fire Chief. 

No person shall install locking devices on any required exit doors in a hotel, 
public Building, church or Building to which the public is invited unless the locking 
devices are approved by the Fire Chief. 
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24. Exit and Access Requirements 

25. 

26. 

(1 ) 

(2) 

(3) 

(4) 

(5) 

(6) 

No person shall install a fire lane gate without review and approval by the Fire 
Rescue Department prior to installation. 

No owner or occupier of a Premises shall block any primary or secondary 
vehicular access with a gate without review and approval by the Fire Rescue 
Department prior to installation. 

The owner or occupier of a hotel or public Building shall install or cause to be 
installed in all main halls and at the intersection of all."St8~s halls of the hotel or 
public Building conspicuous signs indicating the m~§!fls-'ofexit where required by 
the Building Code and in accordance with the Bui""'" Code . 

. ' . 

The owner or occupier of a hotel or public<~,!J1 ding ·,."",.1L post or cause to be 
posted in each room a conspicuous no!i¢~"des,cribing,·tQ~)!J1eans of exit, with 
instructions to be followed in the eV~Q!rorfire where recful[e, by the Building 
Code and in accordance with the Blf/(dtng Cod~.'"'" 

An owner or occupier of a hotel or pu,_,,;I;3.Uildiri~l'sl:1all ensure t~ e means of 
exit are illuminated where required by tft'e,i:t3.liildTng Code and in accordance with 
the Building Code. . .. ~. .._ ... 

No person shall sit, stand,' 
manner as to interfere wit 
any Building. 

'~-or leave any artI~I~orJhing or matter in such a 
,,'§ills of ingressi~rtd'"'egress inside or outside 

-",:"",.,:: •• :~ :.: __ oo=.-

If the owner 0 hotel or publlg.,Building fails to provide, keep in good repair, 
alter or imp"rov _ exit, or fire an-(jclire safety equipment required by Part 5 of 
this Bylaw, an Offlc$ftma __ 'i.i~.tqtbe owpe't or occupier of the hotel or public Building a 
writt~p.~ir~j,.I}J~scue[j~RCl,rtm·e'r1tfO'r8'~i~lequiring that the owner or occupier of the hotel 
or. Qublid"Buil<Iim9;,.fake"acti n to meerthe requirements of Part 5 of this Bylaw within a 
"ecified perioCf'''''--~-

(1 ) 

(2) 

(3) 

"C'''Ttl§" Fire Chi", r Fire Prevention Officer may issue a Fire Rescue Department 
E\/~9i,1.~tion Order in the form shown in Schedule "0" attached to and forming part 
of that[§yl(3W'to an owner or occupier of a Building, Structure or area to evacuate 
the Bliil'gJn'g-, Structure or area immediately, if the Fire Chief or Fire Prevention 
Officer,,6elieves there is an imminent and serious danger to life or property of the 
occupants or of a panic arising from a fire hazard or risk of explosion. 

The Fire Chief or Fire Prevention Officer may post a notice on any Building or 
Structure or area warning that Occupancy of the Building, Structure or area may 
be hazardous or that there is "no occupancy" of the Building, Structure or area 
due to a fire hazard, and the notice shall be in the form shown in Schedule "C" 
attached to and forming part of this Bylaw. 

No person shall remove, alter, or deface any notice posted pursuant to this 
Bylaw. 
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(4) No person shall remain in a Building or Structure that has been ordered 
evacuated or not to be occupied in accordance with an Order under sections 
26(1) or 26(2) Fire Rescue Department without prior approval and permission by 
the Fire Chief or Fire Prevention Officer. 

27. Fire Protection Technician's Obligations 

28. 

Fire Protection Technicians when servicing Fire and Life Safety Equipment will: 

(a) 

(b) 

notify the Fire Rescue Department prior to any service,~t"§,§t, repair, maintenance, 
adjustment, alteration or installation of a sprinklj:1'~~J"sra'ndpipe or Fire Alarm 
System, and prior to any sprinkler standpipe o~f3ire Alarm Systems or part of 
those systems being taken out of service; and, "," 
after any required servicing of Life and Fire9lety E l!J9Q;1ent attach to the Life 
and Safety Equipment a service tag approv§cJ by,,Fire Chie" 

-" .. -:,,:.~,-~:~:~. ' 

Fire Alarm Systems 

Contact Persons for Fire Alarm Systems 

(1 ) 

(2) 

An owner or occupier of ,a Building or StnJc,gr§l,. at which a Fire Alarm System is 
installed shall, on the s~m§ day on which",t'tO'i3: Fire Alarm System becomes 
operational, submit to the'I~r~~~J~§scue DepartrTI:&'r1.tK~ll§t of emergency Contact 
Persons in the form shown'¢[,'Sc""'ule "B" attac """-"1'6 and forming part of this 
Bylaw. .,~ . 

. ~~~~ 

The owner:;Q[;g'ggJJpier of a Buila!D9 or Struct" at which a Fire Alarm System is 
installeq",:st1aTr'ii119.1!J1 the Fire':'gescue Department of any changes to the 
inforrrL~!!91J aboutt:I'1~: Monitoring S~rvice or Contact Persons by notice in writing 
imm'ediat~l~ hen ,',e',' nges to this inL9Jmation arise. 

(3)'4;,~.ill,g,~~~~~rer 0 .. " 
"", has~Oeeh:, installe 

lef'of~a:~'~iJC;lit1g or Structure at which a Fire Alarm System 
hall ensu're that the Contact Persons whose names are 
'ecti~9 28(2) are persons who are: provici~tj}i8gtsuanfl. 

availa,.".§, to reselve telephone calls from the Fire Rescue Department or 
Monit6"'r!i]g Service in the event that the alarm system at the owner's or 
occupi',c:s Building or Structure is activated; 
able t attend at the address of the owner's or occupier's property within 
tbjJj:y-i inutes of being requested to do so by the Fire Rescue Department 
qt-iMonitoring Service; 

(c);capable of gaining access to the owner's or occupier's Building or 
Structure where the Fire Alarm System has been activated; and, 

(d) capable of operating the Fire Alarm System and able to secure the 
owner's or occupier's Building or Structure where the Fire Alarm System 
has been activated. 
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29. 

(4) An owner or occupier of any Building or Structure at which a Fire Alarm System 
has been installed shall notify the Fire Rescue Department immediately of any 
False Alarm incident. 

(5) When a Fire Alarm System has been activated and the owner or occupier of the 
Premises at which the Fire Alarm System has been activated or that person's 
Contact Person cannot be reached or is unable to attend the Premises, the Fire 
Rescue Department will forcibly enter the Building at which the Fire Alarm 
System is activated to suppress a fire, or determine the cause of the alarm. The 
Fire Rescue Department will secure the Building or prgl,li!;l,? 24-hour security until 
the Building can be secured. The owner or occupier:~wnrl:)e charged the fee for 
the cost of security or securing the Premises"ar scribed in Schedule "A" 
attached to and forming part of this Bylaw. 

(6) No owner or occupier of a Building or Str re! which a.8"I:r.§ Alarm System has 
been installed shall service, test, repatr Just, alter or inst'~lJ]l;~DY parts or items 
to the Fire Alarm System that mighta'ctivate aFalse Alarm w[mout first notifying 
the Fire Rescue Department."" . 

(7) No owner or occupier of a Building or S •. ~~t~_ ere a False Alarm has been 
activated or that person's Contact Persorr~§!1§ll leave the Premises unless the 
problem that gave rise to'1h~oFalse Alarm isiJ1a'~lJtified and corrected or security 
by a security company iSPQst§ until such time:,;~·'1 Rroblem giving rise to the 
False Alarm is identified and[go '.-

Open Burning .. 

(1 ) Fires andd~§D !=ruroJ'Og'::§e.t for tb, purpose of training Members and all fires 
.:"':,E'-;;-;~fl~';Std~ at the\(·"'-·;'·"aimo·Fi'tehlt~.i:rnhg Centre are exempt from this section of the 

ignlt~~:§iny Open Burning fire or cause or permit any Open 
e ign)teCl at any time unless the person first obtains a Burning 

(3) WE3fE:), in th"- pinion of the Fire Chief, adverse atmospheric conditions do not 
perml!f~QL9re" not conducive to, the ready dissipation of smoke, the Fire Chief 
may irH"89se a general ban on all Open Burning for the duration of the said 
advers~~condition . 

(4) No person shall cause, allow or permit Cooking Fires in any City Park contrary to 
a general burning ban. 

(5) No person shall cause, allow or permit any Open Burning in any City Park 
contrary to signage banning such Open Burning and without a Burning Permit 
and written permission from Nanaimo Parks, Recreation and Culture. 

74 



Bylaw 7108 
Page 16 

30. Burning Permits 

(1) Burning Permits may be issued, cancelled or suspended solely at the discretion 
of the Fire Chief or an Officer. 

(2) Burning Permits may be issued for an Open Burning fire: 

(3) 

(4) 

(5) 

(a) by telephone for burning organic yard waste such as garden refuse, 
pruning, and wood branches on lots that are one (1) acre in size or 
greater or lots located on Protection Island;",,;;:::", 

(b) for special events in a form prescribed in Sgftedilfe,,"E" attached to and 
forming part of this Bylaw.~' 

No person who has been issued a Burning P€m:llI, or',Qpen Burning fire on a 
lot that is one (1) acre in size or greater Qc~'§tlot',9n Prote<3;1J'2Illsland, shall ignite 
or maintain a fire except on Fridays al"!,QJiSaTu'rdays from suRfi§§Jo sunset during 
the period from April 01 to April 30th",a,i1d NoveTber 1st to Nove'!l5 E:lr 30th of each 
year. ,"'" 

No person who has been issued a BurriingRe" it fOr a special event shall ignite 
or maintain a fire: ... 

(a) 
(b) 

(a) than one and half (1.5) metres 

than three (3) metres from any 

pt by hand feeding it. 

or permit open burning of construction materials, 
and debris or household garbage . 

.. essing a Burning Permit shall maintain an Open Burning fire 
..... competent person at all times in charge of such fire until such 
.. is completely extinguished and without providing the competent 

~~,;;,:'{~~l:g~'~ ITTlr"Q'-'T equipment in order to prevent the fire from getting out of 
"nr,tl""1' sing damage or becoming dangerous to life or property. 

PART 7 - FIRE HYDRANTS AND FIRE CONNECTIONS 

31. General Requirements 

(1) The owner of a Private Hydrant must request a City of Nanaimo Hydrant 
Identification Number from the Fire Rescue Department and must clearly label 
the Private Hydrant with the Identification Number. 

(2) All service work will be identified by the use of the hydrant identification number. 
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(3) 

(4) 

(5) 

(6) 

(7) 

During construction, servicing or repairs, the owner of a Private Hydrant and 
contractors for such owners shall ensure that all fire hydrant conditions affecting 
fire safety such as fire hydrants temporarily out of service, low water volumes or 
pressures are made known to the Fire Rescue Department immediately. 

All Private Hydrants which are out of service for repair, or not yet in service, must 
be wrapped with burlap or black polyethylene plastic sheeting. 

The owner or contractor for the owner of a Private Hydrant must notify the Fire 
Rescue Department immediately when a Private Hydrahthas either been taken 
out of operation or put back into operation."" 

No person shall place, leave or allow any vehigJ§r; a191,~--, thing or other matter to 
interfere with access to or to be located withi'iVtone (1J~lrle re of a fire hydrant or 
fire connection."'';:, 

Should any matter or thing be I 
connection and is or could ca 
connection, the Fire Rescue 
removed by any Member or Peace 
an Incident, or if not duri!lg an Incident, 
form attached as Sch eCl'u Ie, "G" to this 
occupier of the property vJ~::n<'" 

32. Maintenance & Inspections 

(1) 

(4) 

The owneDLc)f~"~~Y'~fY Private H'yg( t shall h, all components of the hydrant 
inspecte<:i1"~servrc~alBnd tested o~La qualified"Fire Protection Technician not less 
then,f""Q£~.,, a year';{~Qd the Fire R~,drant Service Report form attached to and 
fornil'iigp~tt~Qf this,teylaw as SchedQJ§"}'F" must be submitted to the Fire Rescue 
DepartmenfWi i'T '30 .. da s 9J'the Private Hydrant servicing. 

'c.. ~~;$-o.-

ars. 

ity of Nanaimo will be painted, red with yellow top and 

TIi,,~,\lYner of[~¥property adjacent to a fire hydrant or on which a Private Hydrant 
is loca"ted Jllust: 

:;;';'~~~:z:::: .... 

(a) "rifaintain, clear and keep unobstructed an area having a radius of one (1) 
metre around every hydrant; 

(b) keep hydrants clear of ice, snow, shrubs, trees, Structures and other 
obstructions; and, 

(c) clearly identify their locations. 
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33. Service After Each Use 

The owner of a Private Hydrant is responsible to conduct or have conducted the 
following minimum inspection requirements after each use: 

(a) examine the exterior for broken, cracked or missing parts; 
(b) check to ensure that the hydrant hose ports are the proper elevation and facing a 

direction for the most efficient use; 
(c) check to ensure that the hydrant is not obstructed by tall grass, shrubbery or 

other items; 
(d) check for worn, rusted or obstructed threads, which 

and, 
(e) inspect hydrant barrels to determine if water h~,~j1::f 

leaking main valve, plugged or damaged drai '?;"~' Ive. 

34. Semi-Annually Inspection 

35. 

The owner of a Private Hydrant is re§pq~U~lple to "GQnduct 
following minimum inspection requirements sefjlhannualIy)" 

,LtonefUcted the 
"'- ".." 

(a) 
(b) 

(c) 

(d) 
(e) 

(f) 
(g) 

examine the exterior for broken, cracked 0_ Jng parts; 
check to ensure that the 'Byc;/x§nt hose ports ar;'; e proper elevation and facing a 
direction for the most efficieot~t($J~;, ";""""" 
check to ensure that the l1yfjtafl ". not obstructe~,:~;,l5y tall grass, shrubbery or 
other items;";'~", ,.' 
check for worn, rusted or obstrY,fte.£M rea s'tYJJJgn may hamper efficient use; 
inspect hyg{C~r"- rrels to deternljn8 if water ll~;s been accumulated as a result of 
leaking ..'ltaTn"" '. lugged or damaged drarn valve; 
checK.f(:r~Qon-drai_ . e of hydran(:J~akage past valve seat, plugged drains; and, 
after'wjnt~:R:;tj1e hy§r!mt should be YG.h.~cked for damage caused by frost, ground 
heave, snow,1:r's'am·or;sand. "','; 

.,g':fuh~ owner of a,\.,.,·:;pte Hy,~rClfl( is responsible to conduct or have conducted the 
f<5lJ()wi[1g minimum [n'~R~ction,,;requirements annually: 

(a) ,y:gr,ants shall'[:!ljk flushed with main valve and outlet valves fully open until the 
wa'tghluns cI~?r of any visible debris; and, 

(b) che'C/(f :/3"ration of the main line valve by closing the isolating valve. 

36. Three Year Se " 
The owner of a Private Hydrant is responsible to conduct or have conducted the 
following inspection every three (3) years: 

(a) disassemble the hydrant and check for worn or broken parts and leaks; 
(b) lubricate all external and internal working parts during reassembly; 
(c) check water pressure; and, 
(d) reopen main line valve and check to see if hydrant operates and close hydrant 

valve. 
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PART 8 - STREET ADDRESSES 

37. Civic Street Numbers 

(1 ) 

(2) 

(3) 

An owner or occupier of a Building or Structure must ensure that the civic 
address for the property at which the Building or Structure is located is posted so 
as to be clearly visible from the road using numbers that shall be a minimum of 
7.63 millimeters (3 inches) in height and of a colour that contrasts with a surface 
on which they are mounted. 

The owner or occupier of a commercial or multi-resldJ~ntial use property shall 
ensure that the unit number for each individual unit j,l\Iltllrnoca~commercial or multi
residential use property are posted in a visible 10 ""lIQn at the entry to each unit, 
are a minimum of 7.63 millimetres (3 inches'fH'el ht and of a colour that 
contrasts with the surface on which they are rtt,.;"unted . 

.. dfik~f> .,::~~~ 

The owner or occupier of a multi-resi 
main driveway entry to the com 
the complex and indicate the n 
each unit within the complex. 

rilrifiTcomplex shaIlJ, .. p site plan at the 
. ch shall be clearly vfsIQI~" upon entry to 

each and the 10caHo~,c...°of'access to 

38. Schedules 

39. 

40. 

(1 ) and are enforceable in the 

(2) , "C", "0", "E", "F" and "G" to be established 

,Jn1the event th l~·OKPorti .... $ .. ~hi~"Bylaw is declared ultra vires by a Court of competent 
.. ;:j1~Idtt§diction, then 'sygh. portion~$'lja(1 be deemed to be severed from the Bylaw with the 
" int~DHhat the remaTrfHer of th§i8ylaw shall continue in full force and effect. 

(1 ) 

(2) 

A pef~qrt\'llll~;:~ontravenes, violates or fails to comply with any provision of this 
Bylaw:'+Qr~who suffers or permits any act or thing to be done in contravention or 
violatiO!i,l'of this Bylaw, or who fails to do anything required by this Bylaw, 
commits an offence and shall be liable upon conviction, to a fine of not more than 
$10,000.00, or, if an information is laid by means of a ticket, in accordance with 
the procedures set out in the Offence Act to a fine not less than that prescribed in 
Schedule "A" of this Bylaw for the offence, the cost of prosecution and any other 
penalty or order imposed pursuant to the Community Charter (British Columbia), 
or the Offence Act (British Columbia), as amended from time to time. 

Each day a violation continues to exist shall constitute a separate offence. 
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41. Repeal 

The "FIRE PROTECTION AND CONTROL BYLAW 1991 NO. 3879" and amendments 
thereto are hereby repealed. 

PASSED FIRST READING ____ ----
PASSED SECOND READING _____ _ 
PASSED THIRD READING _______ _ 
ADOPTED ____________ _ 

_'- MANAGER 
LEGISLATIVE ~fERVICES 
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FINES 

Section 
13(1 ) 
13(2) 
13(3) 
13(5) 
13(8) 
13(9) 

o 
o 
o 
o 

(e) 
(f) 
(g) 
(h) 
(i) 

14(4) 

SCHEDULE "A" 

FINES AND FEES 

Description Amount In Dollars ($) 
Drive over fire hose 200.00 
Failure to assist 250.00 
Failure to obey evacuation order 250.00 
Failure to secure a premise after fireej,,:;=.iii: c=~":2;2'="'50-00-.. 00-00-------I 
Failure to comply. with direction ~ 
Interfere with fire equipment"'i;;iLj~;;R~;;c, 250.00 
Building in state of disrepair .,~~I~'·i\1~~I~t .. 200.00 
Endanger life or property", '~'~~m~2QO.00 
Allow flammable conditions",h'm;l:","'2(j:O,OO 
Allow a fire hazard to exist ,,(JP~ 200!OQ., 

Failure to remove materials"~~~,~'m,i 200.00 
Failure to remove or tqls§l precautions''E\,,:~:::: i,. 200.00 

17(1) Failure tct!?(jboojt Fire SafetY'RJc:irr";~'g~:; 200.00 
17(2) FailuremrresQomit Fire Safetyn?lan ·C" 200.00 
17(3) FqjJJ.ir~,Jo notifyi~Ite Safety Pla'n:.Jocation 200.00 
18(1) paHiJreU.Q,submifiPre-lncident PlarL;~p, 200.00 
18(2) FailurelQresub:r:nIttP(edocidentHlan 200.00 

1 ~~;}) Failure-tb;;installfirE:tplarm 200.00 
::2b~':; , Failure .. t'q~;~~~re cOrTI.R,gstible materials in 200.00 

'" proper cOnt~.iner ,,:W 
20(2) Container without lid 200.00 
20(3) ..... ciS!ore withir:l~~jO feet of building orfuel tank 200.00 
21 (1) 't'ft~Hl.lre to§:upply proper container 200.00 
21 (2) FalIDtectg'close lids on container 200.00 
21 (3) Impr(:)per storage contrary to Fire Code 200.00 
22(1) Failure to obtain permit 250.00 
23(1) Failure to keep doors closed 100.00 
23(2) Alter exit doorls without approval 200.00 
23(3) Install locking device 200.00 
24(1) Install access gate without approval 200.00 
24(2) Secure without approval 200.00 
24(3) Failure to post exit signs 200.00 
24(4) Failure to post exit plan 200.00 
24(5) Failure to illuminate exit sign 200.00 
24(6) Interfere with egress or access 200.00 
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26(3) 
26(4) 

27(1)(a) 
27(1)(b) 

28(1) 
28(2) 
28(3) 
28(4) 
28(6) 
28(7) 
29(2) 
29(3) 
29(4) 
29(5) 
30(3) 
30(4) 

30(5)(a) 
30(5)(b) 
30(5)(c) 

30(6) 
30(7) 
31(1) 

31 (3) 

Alter or deface notice posted 
Failure to evacuate 
Failure to notify before servicinq 
Failure to tag Life and Fire Safety 
Equipment 

200.00 
250.00 
200.00 
200.00 

Failure to supply contact person information 200.00 
Failure to notify of changes to information 200.00 
Failure to ensure Contact Person is able 200.00 
Failure to notify of false alarm 200.00 
Failure to notify prior to servicing,_ 200.00 
Failure to remedy false alarmsj;~,':~~c:250.00 
Open burning Fire without permit__ 200.00 
Burning contrary to general fire ban I",~)'" 200.00 

Emission of offensive smoke or ash:~;";- 2oo'fQQ,j, 

Fire too close to combustibles'/"-:,_ ~ 200.00'~"'fs',::" 

Burning prohibited materials';:i,~%!;,. 200.00 

reparnnq hydrant :;,\. .. """" 

Failure to mark ID on h~/~f~P,!~'~[,,:Cf"'" "'~" 200.00 

Failu.r~ t .. o ... , .. n .. ,.o ..•.• t .... i.fy .. b. efore S~~'l?ing~.. '.ii/I'"- 200.00 
~--------------~ 

31 (4) Failure JO:!c'Qve" hydrants '~~:~;Y' 200.00 

32(1) Failure foSURmitm~PQrt".,.,_ .,J~' 200.00 

34(4) Failu'J'e;'t<5'J<eep fiYCfh:1otynobstructed 200.00 

34(f);"~c,:,,, Failure tOGQoduct Semi Annual Inspection 250.00 
35(1 )2c::J1~" Failure to CQOduct Annual Inspection 250.00 
36(1)'''' ',ijailure to collduct three year service 250.00 
37(1) Failqre tOd~ost civic address 200.00 
37(2) Faifp:r~Jcrpost unit number 200.00 
37(3) Faih.1[Erto post site plan 200.00 
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10(1)(h) 

10(1 (h) 

10(1)(h) 

10(1 )(h) 

28(5) 

Obtaining an above ground Fuel Tank 
Permit under 25 000 litres 
Obtaining an above ground Fuel Tank 
Permit over 000 litres 
Obtaining a below ground Fuel Tank 
Permit under 5 000 litres 
Obtaining a below ground Fuel 
Permit between 5 001 and 2 
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SCHEDULE "B" 

EMERGENCY CONTACT PERSON FORM 

Owner Name: 

Occupier Name (if any): 

Address of Premises with Fire Alarm System: 

Owner Telephone Number: 

Occupier Telephone Number (if any): 

First Emergency Contact Person Name: 

Relation to Owner or Occupier: 

Emergency Telephone Number: 

Second Emergency Contact Person Nah};'e' 

Relation to Owner or Occupier: 

Emergency Telephone Numb~T 

Ple~sep'~'Hitclearly the active information. 
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SCHEDULE "C" 

ORDER FORM 

NANAIMO FIRE RESCUE DEPARTMENT ORDER 

TO ______________________ _ 

Having inspected the Premises ----=:::-;::r==="----7'i 

wit: 
(type of occupancy) 

and legally described as 

located at ___________ ~ "-,-__ , British Columbia 

(the "Premises"), 

on the __ =---:-- day of -::-:--...,.-:--' __ 
(Day) (Month) (Year) 

.. 

I, _-.,,___-:-:-...,..--,----' being the Fire Chief·6~·:~rr'~l[,~ prevJiltiRn Officer with 
(Name of Officer) c" 

Fire Rescue Department FIND THAT: 

THEREFORE, pursuant.!g:m:~~'~Ytbority vested{ e and uo er the "Fire Protection and Life 
Safety Regulation By ti3wf2 0 1 0 N~~·c~1 08" you are,:,tiEREBY ORDERED TO: 

Fire Chief or Fire Prc'iiC:i"tin 

I, Served a copy of 

"'-"""0:0.'::""-

.-. -,-

er must completed within days after receipt of 
er not be carried out or completed within the time 

the Owner or Occupier for any subsequent 

_~,___-~-~-,----at--~,___~_,__---
(Owner or Occupier) (Location) 

BRITISH COLUMBIA on _____ _ 
(Date) 

Signed: ____________ _ 
Fire Prevention Officer 

Signed: _____________ _ 
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SCHEDULE "0" 

EVACUATION ORDER 

Evacuation Order 

By Order of the Nanaimo Fire Rescue Department 

The building located at ________________ ........,~--, Nanaimo, 
British Columbia (Civic Address) 

NO PERSON shall enter this building without the?a 

Date of Posting ________ --""~---- '''"=~'\,:o:-{:::", 
,',- c;·-·-

. ,(the "Premises") is 
~.life Safety Regulation 

No person shall remove, alter or deface ~r," us§l.tpJ)e removed~--I§d'or defaced, this notice 
as per Section 26.3 of the City of Nanaimo ,~, 'p'r(:m~'Cti [l and Life;IS'i:lfety Regulation Bylaw 

-- --r 
2010, No. 7108. 

'. O-C:.-'~·::-

Or erpo,~te'd at the Premises on: 

(Date) 
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SCHEDULE "E" 

BURNING PERMIT 

Burning Permit $50.00 

D Special Event Burning Permit D Cooking Fire 

D Ceremonial Fire Permit D Campground D Other 

Date: ______ :, Authority granted to: ________ P~~~"le:------
("Hereinafter the Permittee") 

Fire Location and Event: _______ _ 
:"::::\'.~j0. 

Ceremonial Training by: ________ Tribal Name:,';";;" ,,--_--'-
("Elder's Name") ,'C" 

Number of Fires: Permit valid From: .:;';]::,";~\, \. to: 
--~~~~- --~~~--

Inclusive 

Subject to the following conditions: "'::':">' 
. i;i::,~i:::;;-_~ 

The Permit Holder shall be responsible for the fire/s a,orized, by this permit an 
and for the duration of the fire, undertake the foliowing:':¥;:i~('~~R: 

• 

• 

• 

• 

• 

• 

• 

• 

• 

"'o:;::,=~ -~~i0. 

Provide one adult person equipped Jrtf1~a: arden hose ~on 
suitable to effectively safeguard the fir 
Shall insure the safeguarding forces to e~tin' ,c, rized by this permit until the fire/s 
have been completely extinguished.::':'\",,,:,:: 
Shall not start or rekingJ' ·rf!,l~ during wind~~::",~ ather a ,.,,11''811 take such extra precautions as are 
necessary to prevelJtdire oQf~?caping duriQg windy periods. 
Shall totally exting'~i§'h all fire~~~ythorized by'tbls permit on or prior to the expiry date of this 
permit: or shallexfing~l~h them':forthwith upon:s~?pension or cancellation of the permit; or when 
instructed to do so byt 'Co, ir~:L~!:Ji~t,QL designafe:" 
Shall notgll().V\{~b~L,[rning t::,~::~ptrn'lIe;'wf1~r'afburning, in the opinion of the Fire Chief, is a 
nuisaQ:~~ef'6"6ca'lr~1;g~:!~e emi§~i:2.n of smo and ash. 
ShC!JUJ5e responsi51~fQf,"ali cost§l,Q~cur~,ed to suppress any fire that escapes or threatens to 
~§~~R~from burningou-fh~t cau's~§':g;nuisance because of smoke or ash. 
I'll the~~y,§,I1t of the Permi~rruolder (aillng to suppress any fire to the satisfaction of the Fire Chief, 
the FiriF(!{tllfJ/ may caus~~§~ch fire/s to be immediately suppressed. 
It is prohil::)]'f~~t,!p burn rut[B'er tires, tar, asphalt shingles, or any other like substances, which 
produce heavx~l?l~IGk sll1QRe on or in any fire authorized by this permit. 
This permit is s'U~I§c::tJQ::canceliation or suspension at any time at the discursion of the Fire Chief 
or an Officer of Nao~jmo Fire Rescue Department where there is a violation of any condition 
under which the permit was issued. 

I have read and understand the conditions of this burning Permit. 

Permit Holder _________________ (Signature) 

Issued By ______________ Title __________ _ Nanaimo Fire 
Rescue Department 
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SCHEDULE "F" 

PRIVATE HYDRANT SERVICE REPORT 

Hydrant Service Report 

Fire Protection Technician: 

Owner: 

Hydrant No.: _______ _ 

Location: 

Main Size: Flow Rate: 

Test Date: ___ :;g:;-~'i'C,,=;::;~=::;,. ;;::-______ _ 

-----

Out of Service: 0 Yes 0 No 

Comments: 
-------------~ 

Pressure: _____ Make: ____ _ 

Branch valve operated: 

Serviced bottom e 

Flushed out: 

Pai 

DYes 0 No 

DYes 0 No 

DYes 0 No 

DYes 0 No 

Further work recommendation: ____________________ _ 
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SCHEDULE"G" 

APPLICATION TO REMOVE OR INSTALL FUEL TANKS 

Application to Remove and/or Install a Fuel Storage Tank and Piping 
COMMERCIAL PROPERTY 

The applicant hereby applies for permission to (check all that apply): 

Remove Number of Tanks to be removed: 

Q Above GrourQ, UndergrQnd, PipiQ Only, 

Install Q Size of Tank{s) to be Installed {in 

Q Above GrouQ, UndergrQnd, WitlQ 
~~~-~; , .... 

In accordance with the particulars and plans subm 
completion of this form constitutes an application only !:InrFth:~f 
commenced until a permit to install a , remove has 

Civic Address: _________ ~-= 

Mailing Address of 

Name of Co 

of 

City of Nanaimo - Planning Department 

Date Application Received: _________________ _ 

Approved: YESQ or NO Q 

Comments: _______________________ _ 

Signature: 
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SCHEDULE"G" 

Application to Remove and/or Install a Fuel Storage Tank and Piping 
COMMERCIAL PROPERTY 

1. Fill out application form and fax or deliver to the Fire & Loss Prevention Division of Nanaimo 
Fire Rescue. 

2. The Fire & Loss Prevention Division will process application within seven (7) business days 
and will contact the applicant to arrange for pick-up of the permit(s). 

3. Applicant will pay for permit(s) at the time of issue. 
4. On-site inspection is required during tank removal by the Fire Rf?s~lle Department. 

Permit Costs, 
Permit for Underground Fuel Storage Tank RemovaIJ~:"Js,= $100.00 
Permit for the Installation of Above Ground Fuel StQl~ge Ta'hR§:,2,500 Litres (550 
Gallons) to 25,000 Litres (6640 Gallons) = $200.0Qr{S§c~~qjtre ov~r'i9000 = .002cents 
per II'tre ...... , ... c"".'."'."",;:'~, " .' 

~·,·G· , 

Permit for the Installation of Below Groun<;kfTJel Storage Tanks -up 05 000 Litres = 
$100.00, up to 25,000 Litres = $250.00, UPJ<tC 000 Litr~§ = $350.00 " 

"S'.. ,:.:.:::,::'. 
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HEART& 
STROKE 
FOUNDATION 
OF Be &. YUKON 

Finding answers, For life. 
#200 - 1212 W Broadway Vancouver BC V6H 3V2 

T 604.736.4404 F 604.736.8732 
www.heartandstroke.bc.ca 

January 20, 2011 

Mayor John Ruttan and Members of Council 
City of Nanaimo 
455 Wallace St 
Nanaimo, BC V9R 5J6 

Dear Mayor Ruttan and Members of Council: 

SUBJECT: Smoke-Free Outdoor Public Places 

THE ::I:: LUNG ASSOCIATION'" . 
1 British Columbia 

CWIES I d.EAN AIR I SMOKEFREEKIOS' iHwW.bc.hmg.ca 

2675 Oak St Vancouver BC V6H 2K2 
T 604.731.5864 F 604.731.5810 

www.bc.lung.ca 

We are writing on behalf of the Heart and Stroke Foundation of BC & Yukon and the BC 
Lung Association, which make up the Clean Air Coalition of B.C. The Coalition's mission 
is to raise public awareness about the serious health risks of tobacco use and exposure 
to second-hand smoke. We are writing to encourage you to pursue legislated smoke
free environments in your municipality. 

Increasingly, municipalities in BC and around the world are implementing smoke-free 
policies and bylaws. The most recent trend is to extend these smoking restrictions to 
outdoor public places as, contrary to long held public belief, second-hand smoke does 
not quickly dissipate in outdoor settings. Depending upon the specific situation, smoke 
levels generally do not decrease to the background level for fine particles or carcinogens 
until approximately 7 metres, or about 25 feet, from the source, even in outdoor settings. 

The health hazards associated with second-hand smoke are well documented and 
irrefutable. In a 2006 report, the U.S. Surgeon General concluded that second-hand 
smoke causes cancer, coronary heart disease, and respiratory illnesses, and that there 
is no safe level of exposure to it. Health conditions, such as asthma, emphysema, high 
blood pressure and diabetes are exacerbated by even brief exposure to second-hand 
smoke. 

Children in particular are more susceptible to these health problems associated with 
exposure to second-hand smoke since their lungs and respiratory systems are not yet 
fully developed. As such, banning smoking in places where children play, such as 
parks, playgrounds and beaches, is of even greater importance. 

Cigarette litter also poses a health and environmental risk. Many people who smoke 
cigarettes routinely dispose of their cigarette butts on the ground. This litter may pose a 
potential fire hazard, especially in periods of dry weather .. The litter leaches toxins into 
the ground and waterways which damages living organisms that are in contact with the 
toxins. Cigarette filters do not break down easily, resulting in costly clean up of this litter 
on a routine basis. 

There is strong public support for expanding smoke-free laws in British Columbia. A BC 
Stats poll conducted for the Clean Air Coalition of B.C. in January 2008 for the Imagine! 
A Smoke-Free Be campaign, found that 73% of British Columbians support smoking 
bans in outdoor public places. Given that eighty-five percent of British COlumbians aged 
fifteen and older do not use tobacco products, the balance in society is shifting to 

. ../2 
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support expanding more outdoor smoke-free environments. As the public becomes 
more aware of the health risks of exposure to second-hand smoke, they no longer 
accept the premise that breathing other people's smoke - even in outdoor settings - is a 
nuisance to be tolerated. 

Moreover, scientific peer reviewed studies have concluded that comprehensive smoking 
bans save lives. Smoking bans are the impetus for many people to quit smoking, which 
in turn leads to lower levels of acute and chronic illnesses associated with smoking. 

We have listed on the Clean Air Coalition of B.C. website the Provincial regulations on 
smoking bans in public places, as well as all municipalities in BC that have implemented 
smoke-free public places bylaws that exceed provin~ial regulations. This information 
can be found at http://www.cleanaircoalitionbc.com/ktfsmokefreelegislation.htm!. 
Outdoor public places where smoking has been banned in several municipalities, around 
which is a no-smoking buffer zone, are: 
• Customer service area patios i.e. of bars and restaurants 
• In parks, on playgrounds, on playing fields, in outdoor stadiums and other public 

gathering places where people sit or stand in close proximity, and on beaches 
• At special events where people sit or stand within close proximity 
• At public transit or vehicle for hire (i.e. taxi) stops 

We would welcome the opportunity to discuss this matter with you further or assist in any 
way we can to implement a smoke free public places bylaw or strengthen an existing 
bylaw. We encourage you to contact our director, Jack Boomer at 250.721.4268 in 
Victoria or via email atjackboomer@shaw.ca. 

Sincerely, 

:b~~ 
Diego Marchese 
Chief Operating Officer 
Heart and Stroke Foundation of BC & Yukon 

Scott McDonald 
President & CEO 
BC Lung Association 

cc. Gene Chin, Provincial Coordinator, Clean Air Coalition of B.C. 

91 



Good morning Joan 
I am sending this as 
a formal submission 
to Mayor & Council. 
I request confirmation 
of its receipt as Council 
Correspondence. 
I further request response 
on any action taken on 
it by Council. 
Thank you. 
Gary 

Public right to know 

Like most citizens, I am appalled 
at Council's decision to 
"reimburse" Councillor 
Bestwick's exorbitant and 
unnecessary legal fees on the 
"conflict of interest" allegations. 

Now that they have done so, 
we, the taxpayers whose money 
actually paid for it, are entitled 
to see the contents of the legal 
opinions we paid for. 

In fact, I call upon the City and 
Mr. Bestwick to release the full 
contents of all legal opinions 
and pertinent staff reports 
immediately to allow Nanaimo 
citizens to judge for themselves the 
scope of the "conflict of interest". 

If this is not done within a week, 
I am sure the local media 
watchdogs will file "freedom 
of information" requests to 
finally shed light on this 
disgraceful cover-up. 

Gary Korpan 

JAN 24 2011 

LEGISlATIVE SERVICES 
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