
MINUTES 
PLAN NANAIMO ADVISORY COMMITTEE 

MEETING HELD TUES., 2011-SEP-20, 4:45 PM 
BOARD ROOM, CITY HALL, 455 WALLACE STREET 

 
PRESENT: 
Bill Holdom, Chair  Brian Anderson  
Carey Avender Sarah Boyd 
Ted Greves Michael Harrison 
Ric Kelm Shirley Lance 
Ralph Meyerhoff Pete Sabo 
Meg Savory Nadine Schwager 
Randall Taylor Clem Trombley 
 
REGRETS: 
Chris Cross John Hofman 
Darwin Mahlum  
 
STAFF: 
Bruce Anderson, Acting Director of Planning 
Sheila Herrera, Planner, Current Planning 
Cindy Hall, Recording Secretary 
 
OTHERS: 
Cheryl Miller 
Dr. Lawrence Winkler 
Sister Barbara Rinehart 
Lucia Gamroth 
Kathleen Russell 
Sharon Kofoed 
 
1. Call to Order 
 

The meeting was called or order at 5:00 pm. 
 
2. Adoption of Minutes 
 

MOVED by C. Trombley, SECONDED by T. Greves that the Minutes from 2011-JUL-19 be 
adopted.          CARRIED 

 
3. Approval of Agenda 
 

The agenda was approved as presented. 
 
4. Correspondence 
 
 
5. Presentations 

 
 
6. Information items 
 
 
7. Old Business 
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8. New Business 
 

a. RA279 – 2367 Arbot Road – Request to discharge existing Land Use Contract (LUC) 
and revert to the existing CC6 zone at the subject property (Westwood Tennis Club). 
 
Chair Holdom advised that this type of application is processed in the same manner as a 
rezoning application, and will be subject to a public hearing. 
 
S. Herrera introduced the application. 
 
Cheryl Miller, one of the owners of the Westwood Tennis Club advised that she and her 
partners purchased the Club in 1995.  They have now completed expansions to the 
dining room (50 seats) and kitchen.  Although the facility is a private club, it has been 
open to the public since she and her partners bought it.  They have provided programs 
to schools, held tournaments, and allowed the facility to be used for the BC Summer 
Games.  They now wish to bring it in line with current zoning, as they would not be able 
to stay in business if the Club was prohibited to be used by the public. 
 
Committee Comments 
 
The Committee inquired why the Club originally opened under a LUC, whether they are 
currently restricted to members, how many members they have, whether other uses 
would be permitted if the LUC was discharged, and if an RV park would be permitted. 
 
S. Herrera advised that Land Use Contracts were introduced by the Provincial 
Government in the 1970’s in order to regulate use of property.  They are agreements 
between property owners and the local government, and because they are a different 
type of tool, they override zoning.  They have not been available as a tool since the 
Municipal Act was abandoned. 
 
B. Anderson added that it is difficult to speculate on why a LUC was entered into for this 
property.  LUC’s were negotiated in a very short period of history when they were 
permitted. 
 
C. Miller advised that the Club is currently only allowed to be used by members (200) 
and guests. 
 
S. Herrera advised that the CC6 zone is a commercial recreation zone, the general 
intent of which is for recreational facilities.  If the LUC was discharged, some uses not 
permitted under the LUC would now be permissible. 
 
C. Miller stated that an RV park is not permitted under the CC6 zone. 
 
Committee Comments 
 
The Committee inquired whether area residents had been surveyed, why the application 
is being made now, whether it would be possible to amend the LUC rather than 
discharging it, and what the hours of operation of the Club are. 
 
C. Miller replied that the kitchen is open from 11 am to 8:30 pm, and that they are 
licensed to serve liquor until 1 am.  Most tennis players leave by 10 pm.  They have 
spoken to many people in the area and quite a few are in favour of the application.  The 
two adjacent neighbours are opposed.  She is making the application now because a 
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complaint was made to the City that the Club was in contravention of the LUC by 
allowing it to be open to the public. 
 
S. Herrera advised that City staff would prefer it if the LUC was discharged rather than 
amended in order to eliminate the old framework and bring it up to present day 
regulations. 
 
The Committee inquired whether the purpose of the LUC was to control traffic flow, as 
per the clause respecting the “Controlled Access Highways Act”. 
 
S. Herrera advised that requiring Ministry of Highways approval is a common element of 
the internal processing of bylaws, and that their approval is often required for zoning 
bylaws. 

 
L. Winkler, one of the adjacent neighbours, presented reasons the LUC should be 
retained: 
• The LUC has been in place for almost 35 years (community balance). 
• Quality of life will be affected if the LUC is discharged; i.e., noise/nuisance, light 

pollution, public safety. 
• Financial consequences could include adjacent property values decreasing, adjacent 

tenancies being at risk, and the dilemma of client base survival. 
• Process violations have occurred; i.e., adjacent neighbour deception, 

misrepresentation to Liquor Board, misrepresentation to City. 
• There could be precedent consequences. 
(brief attached) 
 
B. Rinehart spoke as President of the Board of the Bethlehem Retreat Centre, which is 
adjacent to the Racquet Club.  She advised the purpose of the Retreat is to provide 
space for people seeking a quiet place for prayer, meditation, reflection and healing. 
They have been a charitable society serving Nanaimo since 1987.  The Centre and 
Racquet Club have been able to co-exist in harmony in spite of their different goals. As 
neighbours, one business should not negatively impact the other. The Centre embraces 
quiet and does not affect the Racquet Club.  The Club’s proposed change will, however, 
affect the Retreat. Traffic will increase, as will the noise level from cars and clientele.  
The change would make it difficult for the Retreat to offer quiet to those seeking it.  If 
other large eating and drinking establishments have found ways to co-exist with 
neighbours, they should be investigated to see what made it possible. Is the Racquet 
Club willing to make compromises to ensure they are good neighbours such as 
restricting their hours, creating sound barriers, and restricting the frequency of events 
that draw large crowds?  The LUC has worked thus far in allowing businesses to exist 
with neighbours and other businesses.  (brief attached) 
 
Committee Comments 
 
The Committee inquired what dates the Retreat and Racquet Club opened, whether the 
Retreat still considers the Racquet Club to be a good neighbour, what the zoning of the 
Retreat is, and if anyone can join the Racquet Club as a member. 
 
B. Rinehart advised the Retreat opened in 1987, and C. Miller advised the Racquet Club 
opened in 1978.  B. Rinehart advised that the Racquet Club is a good neighbour except 
around the time of some of their events.  S. Herrera advised the Retreat is zoned 
Community Service.  C. Miller advised that anyone can join the Racquet Club. 
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Lucia Gamroth spoke for the Director of Bethlehem Retreat Centre who is currently out 
of the country.  She advised that the Retreat serves a broad range of people and when 
asked for feedback, the importance of a quiet environment comes up regularly.  Recently 
a guest left during construction at the Racquet Club because of the noise.  The Retreat 
has had a good relationship with the Racquet Club, but what the present owner does 
and what a potential new owner does could look very different. (brief attached) 
 
Committee Comments 
 
The Committee questioned how much the noise level would increase with a 50-seat 
restaurant. 
 
L. Gamroth advised that opening the restaurant to the public would increase the noise 
on a regular basis rather than on occasion, and that the patio extension and its proximity 
to the lake would enhance the noise.  They are concerned about the impact this will 
have on those who come to the Retreat for a quiet and peaceful environment. 
 
Kathleen Russell spoke as the owner of property across from the Racquet Club, and 
asked that the LUC be retained.  Prior to the LUC being put in place, the neighbourhood 
was asked what they wanted for the area, and they supported the Racquet Club.  
Recently however, they were not told the restaurant would be open to the public.  They 
would not want their tenants in the duplex they own across the street to move because 
of that change.  The Racquet Club property was originally A2, which is a “far cry” from 
what it might become.  She wanted to voice her disapproval of the application prior to it 
going to the next level, in light of what has occurred at Resort on the Lake. 
 
She submitted letters from her tenants, Laureen Schmid and Eric Thomas, as well as 
from Brian Cyr, a resident in the area. (copies attached) 
 
Committee Comments 
 
B. Holdom advised that if City Council wishes to proceed with this application, a public 
hearing will be held as part of the process, and the people at the meeting today will have 
an opportunity at that time also to submit information. 
 
The Committee inquired whether the Retreat should be responsible for a sound barrier 
because they moved to the area after the Racquet Club, whether the area’s 
neighbourhood association has had any problems with the Racquet Club in the past, and 
if there is an opportunity for a site specific zone. 
 
B. Rinehart replied that their cedar hedge was sufficient up until the change was done to 
the Racquet Club. 
 
S. Kofoed, Westwood Lake Neighbourhood Association representative noted that Ms. 
Miller never contacted the neighbourhood association to try to get them on side.  The 
association has, however, never had any problems with the Club.  The CC6 zone does 
add more land uses than were previously in the A2 zone, and they would be available to 
a new owner.  She also noted that traffic has increased, and inebriated people leaving 
the restaurant could cause problems in the neighbourhood. 
 
B. Anderson advised that each zone in the Zoning Bylaw allows for a list of uses.  He 
would not recommend a site specific zoning for uses on this property, but it is an option. 
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C. Miller stated that the Racquet Club no longer allows weddings to be held at their 
facility, and noted that the Retreat does host large groups. 

 
B. Anderson commented that zoning cannot zone for people (the user), but only for use. 
This Land Use Contract regulates who can use property. 
 
MOVED by M. Harrison, SECONDED by R. Meyerhoff to recommend that Council deny 
the application to have the Westwood Racquet Club Land Use Contract discharged, and 
that staff negotiate with the applicant on possible amendments to the Land Use 
Contract.         DEFEATED 
 
MOVED by N. Schwager, SECONDED by C. Trombley to recommend that Council 
approve the application to have the Westwood Racquet Club Land Use Contract 
discharged.         CARRIED 

 
9. NEXT MEETING 
 

The next regular meeting date is Tuesday, 2011-OCT-18. 
 
10. ADJOURNMENT 
 

The meeting adjourned at 6:00 pm. 
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