AMENDED AGENDA
REGULAR MEETING OF THE PARKS COMMITTEE
HELD IN THE BOWEN PARK COMPLEX CONFERENCE ROOM
THURSDAY, 2014-FEB-13, COMMENCING AT 5:00 P.M.

CHAIR: COMMISSIONER IAN THORPE

CALL THE REGULAR PARKS COMMITTEE MEETING TO ORDER:

INTRODUCTION OF LATE ITEMS:

e Add Pages 4 — 21, Item 6 (a) Staff Report — Vancouver Island Military
Museum'’s Veterans’ Wall of Honour.

ADOPTION OF AGENDA:

(Motion required to adopt the agenda, as amended)

ADOPTION OF MINUTES:

@) Minutes of the Regular Parks Committee Meeting held Thursday,
2013-NOV-14, at 5:00 p.m., in the Nanaimo Museum, 100 Museum
Way.

(Motion required to adopt the minutes)

CHAIR'S REPORT:

STAFF REPORTS:

@) Vancouver Island Military Museum’s Veterans’ Wall of Honour
K. MacDonald, Parks and Open Space Planner

Purpose: To obtain approval from the Parks Committee and the Parks,
Recreation and Culture Commission regarding the Vancouver Island
Military Museum’s Veterans’ Wall of Honour Project.

(b) Beban Park Master Plan Update Review
K. MacDonald, Parks and Open Space Planner

Purpose: To continue the process of updating the 1997 Beban Park
Master Plan with a goal of adopting the plan in spring 2014.

NOTICE OF MOTION:

Pg. 2.1-3

Pg. 4-21

See plan



AMENDED AGENDA - PARKS COMMITTEE MEETING
2014-FEB-13

8. OTHER BUSINESS:
(Mation required if there is other business)

9. QUESTION PERIOD: (Agenda ltems Only)

10. ADJOURNMENT:

(Motion required to adjourn)

2014-FEB-13
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MINUTES
PARKS COMMITTEE MEETING
HELD IN THE NANAIMO MUSEUM, 100 MUSEUM WAY
THURSDAY, 2013-NOV-14, COMMENCING AT 5:00 P.M.

PRESENT: Commissioner lan Thorpe, Chair

Members: Commissioner Diana Johnstone
Commissioner Graham Savage R
Commissioner Maureen Young (arrived at 5:25 p.mi)-

Regrets: Commissioner Donald Rinald

Staff: K. MacDonald, Parks & Open Space Planner
J. Farrell, Recording L

1. CALL THE OPEN MEETING TO ORDER:

The Regular Meeting was called to order af. 5 OO p.

2. ADOPTION OF AGENDA:

It was moved and seconded that the Agenda be adopted. The motion
carried unanimously.

3. ADOPTION OF MEETING NOTES:

It was moved and seconded that the Meeting Notes of the regular Parks Committee
meeting held Thursday,_ 2013- OCT- 10, at 5:07 p.m., in the Bowen Park Complex
Conference Room be adopted as CIrcuIated The motion carned unanimously.

4. CHAIR S REPORT

(a) Veterans Wall of Honour Project

It Was moved and seconded that the Parks Committee support the proposed project
in principle; and request that Staff return with a report outlining the project details and
parameters as well as a draft agreement with the Vancouver Island Military Museum. The
motion carried unanimously.

5. ADJOURNMENT:

It was moved and seconded at 5:30 p.m. that the meeting adjourn. The motion
carried unanimously.
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City of Nanaimo

REPORT TO THE PARKS COMMITTEE

DATE OF MEETING: 2014-FEB-13

AUTHORED BY: KIRSTY MACDONALD, PARKS AND OPEN SPACE PLANNER
PARKS, RECREATION AND ENVIRONMENT

'RE: VANCOUVER ISLAND MILITARY MUSEUM'S VETERANS WALL OF HONOUR

STAFF RECOMMENDATION:

That“the‘mi-""’iarks Committee recommend to the Parks, Recreation and Culture Commission that
the Vancouver Island Military Museum proceed with the “Veterans Wall of Honour” project as
outlined in the proposed Installation Agreement.

PURPOSE:

To obtain approval from the Parks Committee and the Parks, Recreation and Culture

Commission regarding the Vancouver Island Military Museum’s Veterans Wall of Honour
Project.

BACKGROUND:

At the 2012-JUL-25 regular meeting of the Parks, Recreation and Culture Commission, the
Vancouver Island Military Museum presented a draft proposal to install an Honour Wall at the
Centennial Building in Piper Park. At that meeting, a motion was passed that Staff prepare a
report that includes a draft memorandum of agreement for Commission’s review and
consideration. Following the presentation and meetings with Staff, the Vancouver Island Military
Museum have revised their proposal and location as illustrated in the attached material.

At the 2013-OCT-23 meeting of the Parks, Recreation and Culture Commission, representatives
from the Vancouver Island Military Museum presented a revised proposal for the “Veterans Wall
of Honour” Project. At that meeting, the Parks, Recreation and Culture Commission passed a
motion to refer the concept of the Vancouver Island Military Museum’s Veterans Wall of Honour
to the Parks Committee for review and report back to the Commission with a recommendation.

At the 2013-NOV-14 meeting, the Parks Commitiee passed a motion that the Parks Committee
support the proposed project in principle, and request that Staff return with a report outlining the
project details and parameters as well as a draft agreement with the Vancouver Island Military
Museum.



DISCUSSION:

The Veterans’ Wall of Honour project has fundraising value for the Vancouver Island Military
Museum and adds an element of public interest to Piper Park and Cameron Road. The
suggested location has strong visual surveillance and will be easily accessible to visitors of
Piper Park and the museum. The plaques as presented will be durable and consistent with
other plaques and materials displayed in City parks.

A Lease Agreement between the City of Nanaimo and the Vancouver Island Military Museum
was developed in 2013 and is attached as Appendix A. Modifications to the interior and exterior
of the building are covered under section 7-Construction. In accordance to the current Lease
Agreement, a draft installation agreement is attached to this report to outline the method and
location of installation (Appendix B). The draft installation agreement also defines a timeframe
for the Veterans’ Wall of Honour.

Instead of attaching each plaque separately to the building exterior, the draft installation
agreement suggests the plaques be attached to a backer board which is then adhered to the
building. This attachment by backer board will minimize the installation preparation and impacts
to the building facade. The proposed signage improvements associates with the Wall of Honour
project will also require a City of Nanaimo sign permit.

Respectfully submitted, Concurrence by:

Kirsty MacDonald Richard Harding
PARKS AND OPEN SPACE PLANNER DIRECTOR
PARKS, RECREATION AND ENVIRONMENT PARKS, RECREATION AND ENVIRONMENT

2014-FEB-13
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APPENDIX A

LEASE
THIS LEASE dated for reference the 1st day of January, 2013.

UNDER THE LAND TRANSFER FORM ACT, PART 2

BETWEEN:
CITY OF NANAIMO
455 Wallace Street
Nanaimo, B.C. V9R 5J6
(the "Landlord")
OF THE FIRST PART
AND:

VANCOUVER ISLAND MILITARY MUSEUM
(#S0020906)
100 Cameron Road
Nanaimo, B.C. VOR 0OC8

(the "Tenant")

OF THE SECOND PART

WHEREAS the Landlord is the owner in fee simple of land commonly known as Piper
Park situate at 100 Cameron Road, Nanaimo, British Columbia, legally described as Lot
B, Section 1, Nanaimo District, Plan 8979 (the "Land");

AND WHEREAS the Landlord is the owner of a building commonly known as the
Centennial Museum (the "Building™) located on the Land;

AND WHEREAS the Tenant operates a museum for the education and enjoyment of
the public and requires space for its operations;

AND WHEREAS the Tenant has requested and the Landlord has agreed to grant a
lease of those portions of the Building shown on Schedule "A" attached to this Lease,
being the second and third floors of the Building (the "Premises") in the following terms
(the "Lease™);
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AND WHEREAS the Landlord has obtained the approval of the electors to lease land
within a public park pursuant to the provisions of the Community Charter,

NOW THEREFORE THIS AGREEMENT WITNESSES that in consideration of the
rents, covenants and agreements of the Tenant and the Landlord in this Lease, the

Tenant and the Landlord agree as follows:

1.0
1.1
1.2

1.3

2.0

21

2.2

2.3

3.0

3.1

3.2

Premises

The Landlord hereby leases to the Tenant the Premises.

The Landlord hereby grants the Tenant, its agents, employees, licensees and
invitees the non-exclusive right by way of licence at all times during the Term to
use any established driveways and walkways on the Land for the purpose of
gaining ingress to and egress from the Premises.

The Landlord hereby grants the Tenant, its agents and employees the non-
exclusive right by way of licence at all times during the Term as reasonably
necessary to enter into that portion of the first floor of the Building identified as
"Electrical Room" on Schedule "B" attached to this Lease.

Term

The term of this Lease shall be ten (10) years commencing on the 1st day of
January, 2013, and ending on the 31st day of December, 2022 (the "Term"). For
the purposes of this Lease, the expression "Lease Year" means a period of
twelve (12) months commencing on the 1st day of January and ending on the 31st

day of December.

Provided the Tenant is not in default of its obligations under this Lease, the
Tenant may upon not less than ninety (90) days' written notice to the Landlord
renew this Lease for one (1) further term of ten (10) years (the "Renewal Term")
on the same terms and conditions as set out herein except with respect to

renewal and rent.

Either party may upon not less than six (6) months' written notice to the other
party terminate this Lease.

Use

The Tenant shall use the Premises for the purpose of a museum open to the
public, including ancillary workshop and storage, and for no other purpose
without the prior written consent of the Landlord.

The Tenant must operate the museum referred to in section 3.1 on a non-profit
basis, and must not use the Premises for business or .commercial purposes of

any kind.
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4.0

4.1

4.2

4.3

4.4
5.0
5.1

6.0

6.1

7.0

7.1

7.2

Rent

During the Term, the Tenant shall pay to the Landlord a rent for each Lease Year
of FORTY-TWO THOUSAND DOLLARS ($42,000.00). Rent payable under this
section 4.1 is inclusive of H%‘l{ or GST, whichever is applicable, and is due and

payable in arrears on the 31%" day of January following the Lease Year for which

the rent is due.

The Tenant shall pay to the Landlord a sum equal to seventy (70%) percent of
the Landlord's total utility costs for the Building in each Lease Year, due and
payable in quarterly installments upon invoice by the Landlord. For the purposes
of this section, the Landlord's utility costs for the Building are those charges paid
directly by the Landlord, if any, for utilities used in the Building, including without
limitation charges for any electricity, water, building security, recycling and
garbage collection used in the Building.

The sum payable by the Tenant for each Lease Year under section 4.1 shall be
reduced by an amount equal to the total of the payments made by the Tenant
under section 4.2 and the Tenant's documented expenditures for the Lease Year
with respect to those items for which the Tenant is responsible under sections

8.2 and 8.4.

The Tenant shall pay all rents and additional rents reserved under this Lease.

Taxes

The Tenant shall pay all taxes, rates, duties and assessments whatsoever,
whether municipal, provincial, federal, or otherwise, including HST or GST,
charged upon the Premises, or upon the Tenant or the Landlord as a result of the
Tenant's occupation of or use of the Premises, unless exempted by local

government bylaw.
Utilities

The Tenant shall pay as they become due all charges for utilities used on the
Premises, including without limitation charges for all telephone, -electricity,
Internet, water, building security, recycling and garbage collection used on the

Premises.
Construction

The Tenant shall not construct, place or alter any buildings or structures on the
Premises unless, prior to any construction or alteration, having first obtained the
written consent of the Landlord, and any permits and inspections required by law.

Any construction, placement or alteration of buildings or structures on the
Premises shall be carried out at the cost of the Tenant.
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8.0

8.1

8.2

8.3

8.4

8.5

9.0

9.1

Repair and Maintenance

The Tenant shall give immediate notice to the Landlord of any defect in any
water, gas and electrical fixtures, glass, pipes, faucets, locks, fastenings and
hinges in, on or attached to the Premises.

The Landlord may enter and view the state of repair of the Premises and the
Tenant will repair within thirty (30) days of receiving written notice any defect in
water, gas and electrical fixtures, glass, pipes, faucets, locks, fastenings and
hinges in, on or attached to the Premises for which the Tenant is responsible

under section 8.3.

The Landlord shall be responsible for maintenance and repair of the roof,
heating, ventilation and air conditioning apparatus, and exterior of the Premises.
The Landlord shall also be responsible for the repair of any water, gas and
electrical fixtures, glass, pipes, faucets, locks, fastenings and hinges in, on or
attached to the Premises. Despite the foregoing, the Landlord shall not be
responsible for any maintenance or repair whatsoever with respect to the
Premises where such maintenance or repair is occasioned by the negligent or
willful act of the Tenant or those for whom the Tenant is in law responsible, in
which case such maintenance or repair must be carried out by the Tenant at its

own expense.

Sections 8.2 and 8.3 shall not apply to reasonable wear and tear, or damage by
any peril the risk of which has been insured against pursuant to section 12.2.
Neither the Tenant nor the Landlord shall be obligated to repair reasonable wear
and tear or damage by any peril the risk of which has been insured against

pursuant to section 12.2.

The Tenant shall at all times maintain the Premises to an excellent standard of
maintenance. '

Assign or Sublet

The Tenant shall not assign nor sublet, licence, sub-licence or grant any other
right or interest in the Premises without prior written consent of the Landlord
which consent is in the sole discretion of the Landlord.

The Landlord's consent to assignment or subietting shall not release or relieve

the Tenant from its obligations to perform all the terms, covenants and conditions

that this Lease requires the Tenant to perform, and the Tenant shall pay the
Landlord's reasonable costs incurred in connection with the Tenant's request for

consent.

194 1222/V1 Military Museumn Lease [ Oct. 5, 2012 / MH-Ig

-0



10.0

10.1

11.0

12.0

12.1

12.2

12.3

Nuisance

The Tenant shall not carry on or do or allow to be carried on or done on the
Premises anything that:

(a) may be or become a nuisance to the Landlord or the public;
(b) increases the hazard of fire or liability of any kind;

(c) increases the premium rate of insurance against loss by fire or liability
upon the Premises; '

(d) invalidates any policy of insurance for the Premises; or
(&) directly or indirectly causes damage to the Premises.

Regulations

The Tenant shall comply promptly at its own expense with all statutes.
regulations, bylaws and other legal requirements (collectively, "Laws") of all
federal, provincial or local authorities, including an association of fire insurance
underwriters or agents, and all notices issued under them that are served upon
the Landlord or the Tenant.

Insurance

The Tenant shall take out and maintain during the Term a policy of commercial
general liability insurance against claims for bodily injury, death or property
damage arising out of the use and occupancy of the Premises by the Tenant in
the amount of not less than Three Million Dollars ($3,000,000.00) per single
occurrence or such greater amount as the Landlord may from time to time
require, naming the Landlord as an additional insured party thereto, and shall
provide the Landlord with a certified copy of such policy or policies.

The Landlord shall be responsible to maintain during the Term a policy of
insurance insuring the Premises to the full insurable replacement value thereof
against risk of loss or damage caused by or resulting from fire, flood, lightning,
explosion, tempest, earthquake, tsunami or any additional peril against which a
prudent Landlord normally insures.

The Tenant shall take out and maintain during the Term a policy of contents
insurance insuring the goods, chattels and fixtures of the Tenant to the full
insurable replacement value thereof against risk of loss or damage from fire,
flood, lightning, explosion, tempest, earthquake, tsunami or any additional peril
against which a prudent tenant normally insures.
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12.4

12.5

12.6

13.0

13.1

13.2

14.0

14.1

15.0

15.1

All policies of insurance required by this Lease to be obtained by the Tenant shalil
contain a cross-liability and severability of interest endorsement, a waiver of
subrogation clause in favour of the Landlord and shall also contain a clause
requiring the insurer not to cancel or change the insurance without first giving the

Landlord 30 days prior written notice.

If the Tenant does not provide or maintain in force the insurance required by this
Lease, the Landlord may take out the necessary insurance and pay the premium
for periods of one year at a time, and the Tenant shall pay to the Landlord as
additional rent the amount of the premium immediately on demand.

If both the Landlord and the Tenant have claims to be indemnified under any
insurance required by this Lease, the indemnity shall be applied first to the
settlement of the claim of the Landlord and the balance, if any, to the settlement

of the claim of the Tenant.

Indemnification

The Tenant shall indemnify the Landlord from and against all lawsuits, damages,
losses, costs or expenses which the Landlord may incur by reason of the use or
occupation of the Premises by the Tenant or the carrying on upon the Premises
of any activity in relation to the Tenant's use or occupation of the Premises and in
respect of any loss, damage or injury sustained by the Tenant, or by any person
while on the Premises for the purpose of doing business with the Tenant or
otherwise dealing with the Tenant, or by reason of non-compliance by the Tenant
with Laws or by reason of any defect in the Premises, including all costs and
legal costs, taxed on a solicitor and client basis, and disbursements and this
indemnity shall survive the expiry or sooner determination of this Lease.

For the purposes of section 13.1, "Tenant" includes any assignee, sub-tenant,
licensee or sub-licensee of the Tenant.

Builders Liens

The Tenant shall indemnify the Landlord from and against all claims for liens for
wages or materials or for damage to persons or property caused during the
making of or in connection with any excavation, construction, repairs, alterations,
installations and additions which the Tenant may make or cause to be made on,
in or to the Premises, and the Tenant shall promptly take all legal action
necessary to cause any lien to be discharged. The Landlord shall be at liberty to
file a notice of interest against title to the Land pursuant to the Builders Lien Act.

Possession

The Tenant shall upon the expiration or earlier termination of this Lease
peaceably surrender and give up possession of the Premises without notice from
the Landlord, any right to notice to quit or vacate being hereby expressly waived
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16.0

16.1

17.0

17.1

17.2

by the Tenant, despite any law or custom to the contrary.
Condition of Premises

The Tenant acknowledges that it has with due diligence investigated and
satisfied itself with respect to the condition of the Premises and their suitability for
the uses permitted by this Lease, including without limitation with respect to their
size, dimensions, state, condition, environmental condition or impact, presence
or absence of any substances or conditions (whether hazardous or not), soil and
water condition, usefulness, topography, legal access, services and zoning.

Environmental Matters
Definitions
For the purposes of this section 17.0:

(@) "Contaminants” means any pollutants, contaminants, deleterious
substances, underground or above-ground tanks, lead, asbestos,
asbestos-containing materials, hazardous, corrosive, or toxic substances,
hazardous waste, waste, polychlorinated biphenyls ("PCBs"), PCB-
containing equipment or materials, pesticides, defoliants, fungi, including
mould and spores arising from fungi, or any other solid, liquid, gas,
vapour, odour, heat, sound, vibration, radiation, or combination of any of
them, which is now or hereafter prohibited, controlled, or regulated under
Environmental Laws; and

(b) "Environmental Laws" means any statutes, laws, regulations, orders,
bylaws, standards, guidelines, protocols, criteria, permits, code of practice,
and other lawful requirements of any government authority having
jurisdiction over the Premises now or hereafter in force relating in any way
to the environment, environmental assessment, health, occupational
health and safety, protection of any form of plant or animal life or
transportation of dangerous goods, including the principles of common law
and equity.

Tenant's Covenants and Indemnity
The Tenant covenants and agrees as follows:

(a) not to use or permit to be used all or any part of the Premises for the sale,
storage, manufacture, handling, disposal, use, or any other dealing with
any Contaminants, without the prior written consent of the Landlord, which
may be unreasonably withheld;

(b) to strictly comply, and cause any person for whom it is in law responsible
to comply, with all Environmental Laws regarding the use and occupancy
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-12-



(c)

(d)

(e)

(f)

(@

of the Premises;

to promptly provide to the Landlord a copy of any environmental site
investigation, assessment, audit, report or test results relating to the
Premises conducted by or for the Tenant at any time;

to waive the requirement, if any, for the Landlord to provide a site profile
for the Premises under the Environmental Management Act or any

regulations under that Act;

to maintain all environmental site investigations, assessments, audits,
reports, and test results relating to the Premises in strict confidence
except as required by law, or to the Tenant's professional advisers and
lenders on a need-to-know basis, or with the prior written consent of the
Landlord, which consent may not be unreasonably withheld;

to promptly notify the Landlord in writing of any release of a Contaminant
or any other occurrence or condition at the Premises or any adjacent
property that could contaminate the Premises or subject the Landlord or
the Tenant to any fines, penalties, orders, investigations, or proceedings
under Environmental Laws;

on the expiry or earlier termination of this Lease, or at any time if
requested by the Landlord or required by any government authority under
Environmental Laws, to remove from the Premises all Contaminants, and
to remediate by removal any contamination of the Premises or any
adjacent property resulting from Contaminants, in either case, brought
onto, used at, or released from the Premises by the Tenant or any person
for whom it is in law responsible. The Tenant will perform these
obligations promptly at is own cost and in accordance with Environmental
Laws. The Tenant will provide to the Landlord full information with respect
to any remedial work performed under this sub-clause and will comply with
the Landlord's requirements with respect to such work. The Tenant will
use a qualified environmental consultant approved by the Landlord to
perform the remediation and will obtain the written agreement of the
consultant to the Landlord relying on its report. The Tenant will, at its own
cost, obtain such approvals and certificates from the BC Ministry of
Environment and other applicable government authorities in respect of the
remediation as are required under Environmental Laws or by the Landlord,
including without limitation, a certificate of compliance evidencing
completion of the remediation satisfactory to the Ministry and the
Landlord. All such Contaminants will remain the property of the Tenant,
notwithstanding any rule of law or other provision of this Lease to the
contrary and notwithstanding the degree of their affixation to the Premises;

and
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18.0
18.1
19.0

181

20.0

20.1

21.0

21.1

(h)  to indemnify the Landlord and its shareholders, directors, officers,
employees, agents, successors, and assigns from any and all liabilities,
actions, damages, claims, remediation cost recovery claims, losses, costs,
orders, fines, penalties and expenses whatsoever, (including any and all
environmental or statutory liability for remediation, all legal and
consultants' fees and expenses and the cost of remediation of the
Premises and any adjacent property) arising from or in connection with

0 any breach of or non-compliance with the provisions of this section
17.0 by the Tenant; or

(i) any release or alleged release of any Contaminants at or from the
Premises related to or as a result of the use and occupation of the
Premises or any act or omission of the Tenant or any person for
whom it is in law responsible.

The obligations of the Tenant under this section 17.0 will survive the expiry or
earlier termination of this Lease.

Quiet Enjoyment
The Landlord covenants with the Tenant for quiet enjoyment.
Re-entry

If the Tenant defaults in the payment of rent, or the payment of any other sum
payable under this Lease, or fails to perform any covenant under this Lease and
if such default shall continue for thirty (30) days after the giving of written notice
by the Landlord to the Tenant, then the Landlord may terminate this Lease and
may re-enter the Premises and the rights of the Tenant with respect to the
Premises shall lapse and be absolutely forfeited.

Forfeiture

The Landlord, by waiving or neglecting to enforce the right to termination and
forfeiture of this Lease or the right of re-entry upon breach of any covenant,
condition or agreement in it, does not waive the Landlord's rights upon any
subsequent breach of the same or any other covenant, condition or agreement in
this Lease.

Distress

If the Landlord is entitled to levy distress against the goods and chattels of the
Tenant, the Landlord may use enough force necessary for that purpose and for
gaining admittance to the Premises and the Tenant releases the Landlord from
liability for any loss or damage sustained by the Tenant as a result.
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10

22.0 Destruction

221

23.0

23.1

24.0

241

25.0

25.1

26.0

26.1

26.2

If the Premises or any part of them are at any time during the Term burned down
or damaged by fire, flood, lightning, explosion, tempest, earthquake or tsunami:

(a) the rent or a proportionate part of it according to the nature and extent of
the damage sustained shall be suspended and abated until the Premises
have been rebuilt or made fit for the purpose of the Tenant; or

(b) if the Landiord elects not to undertake restoration, repair or replacement
this Lease shall terminate and, for the purpose of this subparagraph (b), if
the Landlord does not advise the Tenant concerning the Landlord's
intention within thirty (30) days of the damage occurring, the Landlord
shall be deemed to have elected not to undertake restoration, repair and

replacement.

Fixtures

Unless the Tenant, upon notice from the Landlord, removes them, all structures
or improvements constructed, placed or installed on the Premises by the Tenant,
save and except for moveable business fixtures of the Tenant, shall, at the
termination or expiry of this Lease, become the sole property of the Landlord at
no cost to the Landiord.

Holding Over

If the Tenant holds over following the Term and the Landlord accepts rent, this
Lease becomes a tenancy from month to month subject to those conditions in
this Lease applicable to a tenancy from month to month.

Landlord's Payments

If the Landlord incurs any damage, loss or expense or makes any payment for
which the Tenant is liable or responsible under this Lease, then the Landlord may
add the cost or amount of the damage, loss, expense or payment to the rent and
may recover the cost or amount as additional rent.

L.andlord’s Repairs

If the Tenant fails to repair or maintain the Premises in accordance with this
Lease, the Landlord, its agents, employees or contractors may, upon ninety-six
(96) hours notice or without notice in the event of an emergency, enter the
Premises and make the required repairs or do the required maintenance and
recover the cost from the Tenant.

In making the repairs or doing the maintenance under section 26.1, the Landlord
may bring and leave upon the Premises all necessary materials, tools and
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27.0

271

27.2

28.0

28.1

29.0
29.1
30.0

30.1

11

equipment, and the Landlord will not be liable to the Tenant for any
inconvenience, annoyance, loss of business or injury suffered by the Tenant by
reason of the Landlord effecting the repairs or maintenance.

Insolvency

If:

(a) the Term or any of the goods or chattels on the Premises are at any time
seized or taken in execution or attachment by any creditor of the Tenant;

(b)  a writ of execution issues against the goods or chattels of the Tenant;
(c)  the Tenant makes any assignment for the benefit of creditors;
(d)  the Tenant becomes insolvent;

(e) the Tenant is an incorporated company or society and proceedings are
begun to wind up the company or society; or

® the Premises or any part of them becomes vacant and unoccupied for a
period of thirty (30) days or is used by any other person or persons for any
purpose other than permitted in this Lease without the written consent of
the Landlord;

the Term shall, at the option of the Landlord, immediately become forfeited and
the then current month's rent for the three months next following shall
immediately become due and payable as liquidated damages to the Landlord,
and the Landlord may re-enter and repossess the Premises despite any other
provision of this Lease.

If the Tenant becomes bankrupt this Lease shall terminate immediately without
any further act or notice of the Landlord.

Removal of Goods

If the Tenant removes its goods and chattels from the Premises, the Landlord
may follow them for thirty (30) days.

Time

Time is of the essence of this Lease.

Notices

Any notice required to be given under this Lease shall be deemed to be

sufficiently given:
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(a)  if delivered, at the time of delivery, and

(b) if mailed from any government post office in the Province of British
Columbia by prepaid, registered mail addressed as follows:

If to the Landlord:

455 Wallace Street
Nanaimo, BC V9R 5J6

If to the Tenant:

100 Cameron Road
Nanaimo, BC VGR OC38

or at the address a party may from time to time designate, then the notice
shall be deemed to have been received forty-eight (48) hours after the
time and date of mailing. If, at the time of the mailing the notice, the
delivery of mail in the Province of British Columbia has been interrupted in
whole or in part by reason of a strike, slow-down, lock-out or other labour
dispute then the notice may only be given by actual delivery of it.

31.0 Fitness of Premises

31.1

The Landlord has made no representation or warranties as to the condition,
fitness or nature of the Premises and by executing this Lease, the Tenant
releases the Landlord from any and all claims which the Tenant now has or may

in future have in that respect.

32.0 Net Lease

32.1

This Lease shall be a complete carefree net lease to the Landlord as applicable
to the Premises and the Landlord shall not be responsible during the Term for
any cost, charges, expenses or outlays of any nature whatsoever in respect of
the Premises or the contents thereof except those mentioned in this Lease.

33.0 Binding Effect

33.1

This Lease shall enure to the benefit of and be binding upon the parties hereto
and their respective heirs, executors, successors, administrators and permitted

assignees.

34.0 Amendment

34.1

The parties hereic may by agreement amend the terms of this Lease, such
amendment to be evidenced in writing and executed by both parties.
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35.0 Law Applicable

35.1 This Lease shall be construed in accordance with and governed by the laws
applicable in the Province of British Columbia.

36.0 Registration

36.1 Despite section 5 of the Property Law Act, the Landlord is not obligated to deliver
this Lease to the Tenant in registrable form. The Tenant may, at its own expense,
present to the Landlord for execution an instrument rendering this Lease

registrable and register the same.

37.0 Interpretation

37.1  When the singular or neuter are used in this Lease they include the plural or the
feminine or the masculine or the body politic or corporate where the context or

the parties require.

37.2  All provisions of this Lease are to be construed as covenants and agreements as
though the words importing covenants and agreements were used in each

separate paragraph.

37.3 The headings to the clauses in this Lease have been inserted as a matter of
convenience and for reference only and in no way define, limit or enlarge the
scope or meaning of this Lease or any provision of it.

IN WITNESS, WHEREOF the parties have executed this Lease on the = [ __day of
EL el 2012,

CITY ¢¢ NANAIMO by its authorized )

sign/a’mﬁes: ,
ErE

VANCOUVER [SLAND MILITARY
MUSEUM by its authorized signatories:

}4? 2 »
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SCHEDULE "A"

The City of Nanaimo is the owner (Lessor) of land
described as: Lot B, Section 1, Nanaimo District, Plan

8979, Piper Park.
PID No. 005-496-497

Civic Address: 100 Cameron Road, Nanaimo, British Columbia
VIR 0C8

Second Floor

Third Floor

-
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APPENDIX B

INSTALLATION AGREEMENT

THIS AGREEMENT dated for reference the ___ day of 2014.

BETWEEN:

CITY OF NANAIMO
455 Wallace Street
Nanaimo, B.C. VIR 5J6

“the Landlord ”

AND:
Vancouver Island Military Museum
100 Cameron Road
Nanaimo, BC, VAR 0C8

“the Tenant”

This agreement outlines the parameters for instaliing a Veterans Wall of Honour on the
Centennial building in Piper Park. It is an update in accordance with ltem 7 — Construction
within the Lease Agreement signed by both parties on January 1, 2013, expiring December 31,
2022.

VETERANS WALL OF HONOUR

Administration:

All sales and installation costs associated with the Veterans Wall of Honour will be administered
by the Vancouver Island Military Museum.

Materials:

Plagues will be made of durable etched granite. Plaques will be hung onto large sheets plastic
lumber and attached to the backer board with stainless steel, tamper-proof screws.

Location and Installation: The wall hangings will be hung on either side of the double doorway
off Cameron Road and will be installed (Schedule A) and attached with flush-mount anchors.
All preparation work will be the responsibility of the Vancouver Island Military Museum.
Installation of the wall hangings shall be carried out by the Vancouver Island Military Museum.
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Timeframe: The wall may be installed for the term of the current lease agreement with the
potential to extend the timeframe, in accordance with future lease agreements.

Maintenance: The Vancouver Island Military Museum will regularly inspect and maintain the
Veterans Wall of Honour.

Ownership: The wall hangings will be owned by the Vancouver Island Military Museum. If the
Vancouver Island Military Museum vacates the Centennial Building [ocation in Piper Park, the
Veterans Wall of Honour will be removed accordingly by the Military Museum. Upon removal,
wall holes will be plugged by the Vancouver Island Military Museum.

IN WITNESS WHEREOF signed this day of , 2014.

City of Nanaimo

Vancouver Island Military Museum

SCHEDULE A

Photo Mock-up showing installation location:

S
T

Bt T Tl 1 RIFST S e e Mo @ @ 725
Tancouver Island Military Museurn
Veteramnsz?! Wall of Bonows
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